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THE OFFICIAL PROCEEDINGS OF CONGRESS, 


~ cc . . 
Tuirty-SixtH ConcReEss, 2p SEssi0Nn. 


A Memser. The gentleman from Virginia is | 
not in his seat. 1] 

Mr. SHERMAN. I move, then, that the first | 
reading of the bill be dispensed with. | 

The motion was agreed to. {} 

The Clerk commenced the reading of the bill | 
by clauses for amendment. 

“Mr. GARNETT. I called for the reading of 
the bill, and I should like to know who has 
withdrawn my objection to dispensing with the 


| 
j 
| 


eading. 

The CHAIRMAN. The first reading of the 
bill was dispensed with by a vote of the committee. 

Mr. GARNETT. It could not have been dis- 
pensed with except by unanimous consent. 

The CHAIRMAN. The Chair supposes it 
may be done by a majority of the committee. 

Mr. MAYNARD. In order to obviate any 
misapprehension in relation to these items, I ask 
the chairman of the Committee of Ways and 
Means whether they conform to the estimates, | 
and are required by law or treaty stipulations? 

Mr. SHERMAN. I will state to the honora- 
ble gentleman that there is not a solitary item in | 
the bill which has not been estimated for. In some 
cases the Committee of Ways and Means have 
reduced the estimates, but in no case have they 
exceeded them. 

Mr. MAYNARD. I also asked the further 
question, whether most of the estimates are not 
in conformity to law or treaty stipulation ? 

Mr. SHERMAN. Nine out of ten are required 
by law or treaty stipulation; and all the others 
are for necessary contingencies for carrying on 
the service of the Indian department. 

Mr. COX. I ask the gentleman from Ohio | 
whether the bill contains a provision transferring 
the Indian Bureau from the Interior to the War 
Department? 

Mr. SHERMAN. This is an appropriation 
bill; and, under the rules of the House, no pro- | 
vision could have been inserted in the bill chang- | 
ing an existing law. Sucha provision would be 
an important change in the existing laws, and the | 
bill contains no such provision. 

Mr. KUNKEL. I would suggest respectfully 
to the gentleman from Ohio, that this bill be laid | 
aside until the select committee appointed to in- 
vestigate the charges of fraud in abstracting bonds 
belonging to some of these Indian tribes are pre- | 
pared to report; because it may appear, from their 
report, that further legislation may be necessary 
for their protection in future. | 

Mr.SHERMAN. Thisbillhasnoconnection | 
whatever with the matter which the select com- | 
mittee, to which the gentleman refers, was ap- 
pointed to investigate. This is the ordinary reg- || 
ular appropriation bill for carrying into effect the 
treaty stipulations with these various tribes of 
Indians, and for carrying on the Indian service. | 

Mr. KUNKEL. Iam aware of that; but if I | 
am not mistaken, the payments to have been made 
through the abstracted bonds are a part of the | 
appropriations provided for in this very bill. 

Mr. SHERMAN. Notatall. This bill has 
no connection with them at all. They are trust 
funds, to be paid to the Indians in addition to the 
moneys appropriated in this bill. This bill has 
ho connection with the subject of the abstracted 
bonds at all 

Mr.GARNETT. I move to amend in line 
one hundred and seventy-nine, by striking out 
“$10,000”? and inserting ** $5,000.” 
Mr. Chairman, a short time ago I called for the || 
reading of the bill. That objection was overruled, 
and the House decided by a majority that the | 
reading should be dispensed with. I merely rise 
to state that I shall not insist on the reading of | 
the bill, but reserve my point of order that the 

rst readmg of a bill cannot be dispensed with 
€Xcept by unanimous consent; and in that con- |) 
Struction of the rules I believe the Chairman him- | 
self will sustain me. I now offer the amendment || 


lave suggested, and call for a division of the | 
committee on it. 
Mr. COLFAX called for tellers on the amend- || 


ment. 
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Tellers were ordered; and Messrs. Garnett || 


and SpauLpING were appointed. 

Mr. BARKSDALE. It is evident that there 
is no quorum in the House. I move that the 
committee rise. : 

The CHAIRMAN. The motion is not in 


order pending the division of the committee. 


The committee divided; and the tellers reported | 


—ayes 2, noes 45; no quorum voting. 
** Call the roll !’’] 

Mr. BARKSDALE. I hope the roll will not 
be called. Let the committee rise. 

Mr. SHERMAN. I never knew a quorum to 
be present on the consideration of an Indian appro- 
priation bill. Ifa quorum should be obtained, it 
would not remain for five minutes. 

Mr. GARNETT. I withdraw my motion to 


[Cries of 


| amend, and move that the committee rise. 


Mr. COLFAX. I desire to say to the gentle- 
man from Virginia and to the gentleman from 


| Mississippi, that I suppose some of those Indian 
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Tellers were ordered; and Messrs. GARNETT 
and Hoarp were appointed. 

The committee divided; and the tellers reported 
—ayes 7, noes 92; no quorum voting. 

The roll was then called, and the following 
members failed to answer to their names: 

Messrs. Charles F. Adams, Green Adams, Adrain, Alley, 
William C. Anderson, Ashmore, Barr, Beate, Blair, Biake, 
Bonham, Boyce, Brabson, Branch, Briggs, Bristow, Brown, 


| Burch, Burnett, Butterfield, Campbell, Carter, Horace f. 


| Clark, Clemens, Clark B. Cochrane, John Cochrane, Cor 


tribes will be much disturbed in consequence of | 


| the abstraction of their bonds; and I want toshow 


them that we are willing to attend to their busi- 
ness by passing their appropriation bill. 

The committee refused to rise. 

Mr. GARNETT. [have no wish to pursue a 


course of factious opposition to an appropriation | 


| bill; but so long as Lam present as a member of | 


the House, I will not permit it to pass without a 
quorum to vote upon it. The rights of the mi- 
nority are still protected by the rules to the extent 
of not permitting less than a quorum to pass an 
appropriation bill except by unanimous consent, 
and that unanimous consent will never be ob- 
tained while I am in my seat. 

The CHAIRMAN. Does the gentleman from 
Virginia submit a motion? 

Mr. GARNETT. I move to amend the one 


|| hundredandeighty-firstline, by striking out “ thir- | 
ty,’’ and inserting ‘* twenty;”’ and now I call for || 


a division on that motion. 


Mr. BARKSDALE. I hope gentlemen upon 


the other side of the House will not insist upon | 


acting upon this bill to-day. I doubt very much 


whether there is a quorum in the city, and this | 
bill cannot be passed unless there is a quorum | 


resent. 
P r 


The CHAIRMAN ordered tellers on the mo- | 


tion to amend; and appointed Messrs. Harron 
|} and Corrax. 


The committee divided; and the tellers reported 
—ayes 3, noes 67. 

Mr. GARNETT. I will withdraw my motion 
if the committee will agree to rise; I submit that 
it is useless to continue here in session, unless 
there is to be a call of the House, and a quorum 


|| obtained. 
| Mr.SHERMAN. There are some thirty mem- 
bers excused by order of the House, who can be | 


brought here if necessary to make a quorum. I 


suppose there is not a single item in the bill to | 


which any gentleman will object. If there is, I 


am willing that it shall be stricken out, and a vote | 


taken upon it in the House. We cannot keep a 


| quorum in the House to consider these formal | 


appropriation bills. : 
Mr. GARNETT. I would suggest that we 


I think they would better be employed in passing 








| consideration of the 


win, Covode, Curry, Curtis, Davidson, Hf. Winter Davis, 
Reuben Davis, Dawes, De Jarnette, Delano, Dimmick, 
Dunn, Edgerton, Edmundson, Edwards, Ely, English, 
Farnsworth, Ferry, Frank, Gilmer, Graham, Grow, Gurley, 
Hale, Hall, Hamilton, Haskin, Hickman, Hill, Holtman, 
Houston, William A. Howard, Humphrey, Jackson, Keitt, 
William Kellogg, Killinger, Kunkel, Lamar, Landrum, 
Larrabee, James M. Leach, Leake, Loomis, Love, Maclay, 
Mallory, Marston, Charles D. Martin, MeQueen, McRae, 
Miles, Millson, Millward, Sydenham Moore, Moorhead, 
Morrill, Morse, Nelson, Nixon, Noell, Olin, Palmer, Perry, 
Phelps, Potter, Pottle, Pryor, Pugh, Reagan, Rice, Riges, 
Christopher Robinson, Ruffin, Rust, Scott, Scranton, Sedg 
wick, Sickles, William Smith, William N. H. Smith, 
Stallworth, Stevenson, James A. Stewart, William Stew 
art, Stratton, Taylor, Thayer, Tompkins, Train, Under 
wood, Vallandigham, Van Wyck, Verree, Waldron, Cad 
walader C. Washburn, Ellihu B. Washburne, Israel Wash 
burn, Webster, Whiteley, Windom, Winslow, and Wood 


The committee rose; and the Speaker having 
resumed the chair, Mr. Stanton reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularity 
the Indian appropriation bill; and finding itself 
withouta quorum, had caused the roll to be called, 
and had directed him to report the names of the 
absentees to the House. 

Mr. FLORENCE. I move that the House do 
now adjourn. 

Mr. SHERMAN. I demand the yeas and 
nays on the motion to adjourn. We can then see 
whether a quorum is present or not, 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 42, nays 60; as follows: 

YEAS—Messrs. Thomas L. Anderson, Avery, Barksdale, 
Bocock, Boteler, Bouligny, Jobn B. Clark, Clopton, James 
Craig, Burton Craige, Crawford, Curry, John G. Davis, 
Reuben Davis, De Jarnetie, Edmundson, Farnsworth, Flor 


ence, Garnett, Gartrell, Hardeman, Ho!man,William How 
ard, Hughes, Jackson, Jones, Larrabee, Charles D. Martin, 


| Elbert S. Martin, Maynard, MeClernand, Laban 'T. Moore, 
| Niblack, Peyton, Quarles, Reagan, James C. Robinson, 


Simms, Singleton, Stanton, Vance, and Woodson—42. 
NAYS—Messrs. Aldrich, Allen, Ashley, Bingham, Blair, 

Brayton, Buffinton, Burlingame, Burnham, Carey, Cobb, 

Coltax, Conkling, Cox, Duell, Eliot, Etheridge, Fenton, 


| Foster, Freneh, Gooch, John T. Harris, Hatton, Hoard, 
| Hutchins, Irvine, Junkin, Francis W. Kellogg, Kenyon, 


Kilgore, DeWitt C. Leach, Lee, Logan, Longnecker, Love 
joy, Marston, McKean, McKenty, McKnight, McPherson, 
Montgomery, Edward Joy Morris, Pendleton, Porter, Ed- 
win R. Reynolds, John H. Reynolds, Royce, Sherman, 
Somes, Spaulding, Spinner, Stevens, Stokes, Theaker, 
Trimble, Wade, Walton, Wells, Woodruff, and Wright— 
60. 

So the House refused to adjourn. 

During the vote, 

Mr. FLORENCE said: If there were a quorum 
present, I would not noe to going on with the 

ublic business. It is evi- 

dent, however, that there is no quorum present. 
I think it was the understanding, when we last 


| adjourned, that no business should be done this 


had better have those thirty gentleman called in. || week; and members, I have no doubt, are absent 


this bill than in the farcical proceedings of that || 


committee. 
ment. 

The Clerk proceeded with the reading of the 
bill. 

Mr. JENKINS. 


I withdraw, however, my amend- 


| rise. 


The question was taken; and the committee 
refused to rise. 


The Clerk read the following paragraph: 


under that understanding. I do not desixe to 
commit those gentlemen, so far as Lam concerned. 
If there be no objection, I will suggest that the 


|| call of the Hlouse and the vote on the motion to 


I move that the committec | 


Chippewas, Menompnees, Winnebagoes, and New York In- 


dians.—Yor edueation, during the pleasure of Congress, per 
fifth article treaty bith August, 1827, $1,509. 


Mr. GARNETT. 
propriation to $1,000. 


I move to reduce the ap- 


Mr. SINGLETON demanded tellers on the | 


| amendment. 


adjourn be canceled. 

Mr. SHERMAN. I think that there is a quo- 
rum present in the Capitol, There are the mem- 
bers of the special committee now in session. 
They can come down and attend our sittings. 1 
really do not see why we cannot go on with the 
public business. 

Mr. BARKSDALE. It was, I think, the gen- 
eral understanding that no business should be done 


| this week 


Mr. SHERMAN. I never heard of it. 

Mr. BARKSDALE. It was my understand- 
| ing. Many gentlemen who fee! an interest in this 
| appropriation bill are absent; and it strikes me 
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that the other side ought not to press it through, 
especially when there 1s no quorum present. 

Mr. SHERMAN. I will make a proposition 
that will relieve the House. | move, by unani- 
mous consent, that the Committee of the Whole 
on the state of the Union be discharged from the 
further considcration of the Indian appropriation 
bill, and that it be brought into the House. It 
will then be up the first thing on Monday morn- 
ing. lam sure that there can be no objection to 
the details of the bill. 

Mr. JONES. I do not object, if we are to be 
allowed a separate vote on any of the clauses that 
may be specified. 

Mr. SHERMAN. 
objected to. 

Mr. FLORENCE. I take it also to be a part 
of the understanding that the call of the House 
and the vote on the motion to adjourn shall also 
be canceled, 

The SPEAKER. Is there any objection to 
the proposition of the gentleman from Ohio? It 
cen only be received by unanimous consent. If 
there Le no objection, the Indian appropriation 
bill will now be considered as pending before the 
Llouse, and the main question as ordered, 

‘There was no objection; and it was ordered 
accordingly. 

Mr. THEAKER stated that his colleague, Mr, 

3LAKE, Was paired with Mr. Logan unul Mon- 
day next. 

Mr. FLORENCE moved that the House do 
now adjourn. 

The question was taken; and the motion was 
agreed to, ‘ 

And thereupon (at twenty-five minutes past 
two o’clock, p. m.) the House adjourned 


That certainly will not be 


IN SENATE. 
Monpay, December 31, 1860. 


Prayer by the Chaplain, Rev. Dr. Gurney. 
The Journal of Thursday last was read and 
approved, 
PETITIONS AND MEMORIALS. 


Mr. LANE presented the petition of Orlando 
B. Griffith, praying that the pension which he 
now receives may be made to commence from 
the date of the disability for which it was granted ; 
which was referred to the Committee on Pen- 
sions. 

Mr. FITZPATRICK presented the memorial 
of the heirs of William and John Turvin, praying 
an amendment of the laws passed for their relief; 
which was referred to the Committee on Private 
Land Claims. 

Mr. HARLAN presented the petition of citi- 
zens of Kansas, praying the establishment of a 
mail reute from Lawrence, in that Territory, to 
Sherman, in Texas; which was referred to the 
Committee on the Post Office and Post Roads. 

Mr. POWELL presented the petition of Wil- 
liam Harlow, administrator and heir-at-law of 
Robert Craddock, an officer in the revolutionary 
war, praying to be allowed commutation poy: 
which was referred to the Committee on Pen- 
sions. 

Mr. NICHOLSON presented the memorial of 
Albert Greenleaf, asking compensation for extra 
servicesas Navy agent; which was referred to the 
Comunittee on Naval Affairs. 


BILL INTRODUCED. 


Mr. LANE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
530) to provide for the payment of clerks in the 
land offices in the State of Oregon; which was 
read twice by its title, and referred to the Com- 
mittee on Public Lands. 


DISPOSITION OF NATIONAL ARMS. 


Mr. WILSON. I submit the following reso- 


lution; and ask for its consideration now, if there 
be no objection: 


Resolved, That the Secretary of War be, and he is here- 
jy, requested to intorm the Senate what disposition has 
boon made of the arms manufactured at the national arm- 
pries or purchased for the use of the Government during 
the past year; in what way they have been distributed, and 
What amount of them, if any, have been sold; to whom 
sold, and at what price ; vrhere the arms belonging to the 
United States are now depos ited ; in what places; how many 
of each kind in the several Ceposjtories, and how they are 
protected. 


Mr. BENJAMIN. Let it lie over. 


THE 


- a 


It 
| 





Objection being made, the resolution was laid || would do and always do; and | 


over under the rule. 
PAPERS WITHDRAWN. 
On motion of Mr. IVERSON, it was 


Ordered, That the petition and papers in the case of Wil- 
liam Hazzard Wigg, asking compensation for losses in the 
revolutionary war, on the files of the Senate, be with- 
drawn. 


ADJOURNMENT TO WEDNESDAY. 
On motfon of Mr. BIGLER, it was 


Ordered, ‘That when the Senate adjourns to-day, it ad- 
journ to meet on Wednesday next. 


DIPLOMATIC CORPS. 

Mr. CRITTENDEN. Mr. President, I beg 
leave to offer a resolution, and to ask for the im- 
mediate consideration of it. The object of it is 
to request the President of the Senate to assign a 


portion of the gallery of the Senate for the use of | 


foreign ministers, their families, and suits. 
The Secretary read the resolution, as follows: 


Resolved, That the President of the Senate be requested | 


to assign a portion of the gallery of the Senate for the use 


of the foreign ministers, their families, and suits; but | 


nothing herein contained shall affect the provisions of the 
45th rule of the Senate. 


Mr. CRITTENDEN. I understand—and that 


is all I shall feel it necessary to say on the sub- | 


ject—that the House of Representatives have 
assed a similar rule; and I hope the Senate will 
1ave no difficulty in agreeing to it. 


The PRESIDING OFFICER, (Mr. Brigurt | 


in the chair.) ‘The Senator from Kentucky asks 
for the immediate consideration of the resolution. 

Mr. TRUMBULL. I should like to hear it 
read again. 

The Secretary again read the resolution. 

The PRESIDING OFFICER. Is there any 
objection to the consideration of the resolution ¢ 

Mr. DAVIS. I should like to hear the resolu- 
tion explained by the mover of it. 

Mr. MASON. Under the existing state of 
things, the ladies of the families of foreign min- 
isters cannot get seats in the galleries; because, 
being foreigners, and guests of the country, and 
with all the sensitiveness that belongs to that sit- 
uation, they feel scruple, and very natural scru- 
ple, in competing for seats. The secretaries and 
the attachés of the foreign ministers are also placed 
upon the same footing. The difficulty has been 
overcome in the Housc of Representatives by as- 
signing there a portion of the gallery for the use 
of these foreign ministers and their suits and fam- 


ilies. I will state that, from conversation with the | 
Presiding Officer of the Senate—I mean the Vice | 


President—on the subject, and with one of the 
foreign ministers, I am satisfied it can be done 
with great convenience, without disturbing our 
own people, and be very satisfactory. 

Mr. DAVIS. Under the rules of the Senate, 
foreign ministers are admitted on the floor of the 
Senate. So far as they are concerned, therefore, 
ample provision has been made. As for the rest, 
I do not see that our courtesy should go beyond 
the point of considering their families as good as 
our own; and I think it is rather stretching the 
point when we give them a preference over our 
own. Ido not believe there is any propricty in 
allowing a foreigner to have a scat which a citi- 
zen of the United States may not take in the Sen- 
ate Chamber of the United States. 1 therefore 
object to it. 

Mr. MASON. I do not mean to protract this 
debate; but there is no man on this floor who will 
more immediately yield to the suggestion which 
Iam about to make than the honorable Senator 
himself, These gentlemenand ladiesare the guests 
of the country; they are the guests of the nation. 

Mr. DAVIS. o, not at all. 

Mr. MASON. They are your guests and my 
guests, as long as they remain in the country. 

Mr. DAVIS’ Notatall. 

Mr. MASON. And I know that honorable 
Senator will always say a guest has a preferable 

lace, even to a member of his own family. 

Mr. DAVIS. If he he a guest. 

Mr. MASON. Well, that is the whole founda- 
tion of it. As I said before, we know very well 
that these guests of ours, for they are strictly so, 
are notonly foreigners, but many of themdo not 
speak our language, and they have all the proper 
and scrupulous delicacy and sensitiveness that 
belong to their peculiar position in the country. 
They cannot make their way as our own people 
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| selves from which they come. 
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submi ; 
honorable Senator that, in that sebiidice = 
should do what I believe is everywhere done . 
make a peculiar provision for them if they hemes 
us with their presence. . 

Mr. DAVIS. 1 will only say that they do not 
bear the relation of guests. They are here as tl " 
agents of foreign Governments, the representa. 
tives of foreign Governments; not as our guests: 
not here by our invitation, or dependent on our 
civility. They are here to perform certain func. 
tions for their Governments. 

Mr. MASON. Will the Senator allow me q 
moment? 

Mr. DAVIS. Certainly. 

Mr. MASON. I think if the Senator will ex. 
amine the credential of a foreign minister, he will 
find it is nothing in the world but a letter of in- 
troduction, and asking the courtesies of the liost— 
the country—to the person who bears it, and res- 
idence among them. It is nothing but a letter of 
introduction; a courteous letter of introduction. 

Mr. DAVIS. Lam sure the chairman of ¢h, 
Committee on Foreign Relations is pushing this 
case beyond what would be his view of it under 
othercircumstances. For instance, when we send 
such a man away, we are certainly not turning q 
guest outof our own house, and itis by no means 
an uncommon thing to discharge the agent of a 
foreign Government when he ceases to be accept. 
able to our own. 

Mr. MASON. Why is it not turning away a 
guest who does not conduct himself asa guest 
should? 

Mr. DAVIS. Ifthe Senator considers that the 
agent of a foreign Government, sent here, paid by 
it to perform its duties and take care of its inter- 
ests, and in collision with us upon every point 
where there is to bea diversity of interest, is to be 
regarded as a guest invited into our house and to 
be entertained by us, I am really at a loss to wn- 
derstand the power of language. It seems to me 
that nothing can be in more direct antagonisin 
than the two relations. You receive an agent po- 
litely. He brings you a letter of introduction, 
and you treat him courteously. That doves not 
make him your guest. He is nothing in the na- 
ture of a guest. It is a matter of very little im- 


| portance to me; but I hold to the fact that every 


citizen of the United States, being a sovereign in 
his own right, his family has as good a riglit toa 
favorable seat in the Chamber of the Senate as 
the family of any foreigner. 

Mr. SEWARD. I hope, sir, this resolution 
may pass. I think that the law of nations as now 


| understood, is regarded as obliging ail civilized 


nations to receive representatives from other civ- 
ilized States, and it is not allowed by that code to 
any State to isolate itself from communications 
by resident ministers and embassadors. These 
representatives are not regarded as individuals, 
but they are regarded as presenting themselves ui 
foreign countries as direct and immediate repre- 
sentatives, not of monarchies or of republics, not 
in reference to the particular forms of their gov- 
ernments, but representatives of the nations them: 
I think that this 
has been the universal sentiment of our people, 
as it is of all other civilized countries. The 
House of Representatives has practiced upon this 
principle in assigning a proper and convenient 
slace to these representatives, where they may 
rear the debates and inform themselves of the 
condition of the country. The Senate has acted 
upon it in the same way by allowing these per- 
sons the privilege, allowed to very few others, 
of antennas upon the floor of the Senate. For 
many of them, that is less convenient, while 1's 
more inconvenient to us than it would be if they 
had a place assigned to them in the galleries. The 

rincipie on which we extend to them the priv- 
lege of the floor is exactly the same as sustains 
this resolution. Itis not honor; it is not com- 

limentary; it is a mere matter of courtesy. We 

ave made very spacious galleries. They © 
seldom crowded. Certainly, there is room enough 
in them for the representatives of foreign Govern 
ments; and as they are strangers, many of io 
not speaking our language, they may often find 
it embarrassing to obtain for themselves @ place 
in the audience generally; and it would be better 
for them, and better subserve their eonvenienc:, 
to have a place specially assigned to them, whic 
should be known to be theirs, to be occupied only 
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by them, unless they should decline to occupy it; | 
and if they should decline to oceupy it on any | 
occasion, it might be appropriated to citizens of 
the United States. ; : | 

Mr. TRUMBULL. Is it too late to object to 
the consideration of this resolution ? 

The PRESIDING OFFICER. There was no 
objection made at the time the resolution was of- 
fered. Itis under discussion now, and the ques- 
tion is on agreeing to the resolution. 

Mr. TRUMBULL. It is a matter that I do not 
wish to take up the time of the Senate in discuss- 
ing; and I think the best — to get rid of it 
would be to object to its consideration, and let it 
wo over. [* Postpone it.”*] I move to postpone 
it until to-morrow. 


Mr. CRITTENDEN. I will make a single 
remark or two. I hardly think that I should have 
proposed this resolution at all if I had supposed 
it would be deemed a matter of consequence or 
importance enough to lead to any discussion or 
any objection. I did not suppose it would. It is 
assigning to respectable foreigners, who are here 
in official capacity, a seat in the gallery. Is there 
any thing in this that does not become the hospi- 
tality and courtesy with which the American peo- 
pl , in their private ers in their private 
houses, receive respectable strangers and foreign- 
ers? It is because I think it becomes the hospi- 
tality, and is a graceful exercise of the courtesy, | 
of the people of the United States, that I have been | 
induced to offer this resolution and shall vote for 
it; that is all. I view it in that light. I never 
thought of starting any question of rivalry be- | 
tween these foreigners and our American citizens 
as to privileges or distinctions to be granted here. 





It is not the occasion for any such question. It || 


isa matter of civility and courtesy to strangers | 
and to foreigners he are here on business with | 
our Government; thatis all. Iam sure itis not 
for us beyond that measure of courtesy which 
they would receive from every American gentle- 
man in whose house they might be. 

Sir, there is a reason a little beyond this, I | 
think, why they should have seats assigned them. 
We desire to open to them all the means of iIn- 
formation whatever of the country and of the 
Government to which they have been sent. This 
isone of the means. Important debates are ex- 
pected to-day. How could any one get into these | 
galleries? You have privileged ministers to come | 
on thts floor; but that does not include the whole | 
class of official foreigners by any means; and all | 
but the ministers themselves would be excluded. 

I will not argue the question at all. The Sen- | 
ate may dispose of it as they please. If they 


choose to convert a mere question of courtesy and || 


of hospitality intoa great question of privileges and | 
distinctions, I have nothing more to say aboutit; | 
but I think there is not an American citizen who 
would not feel that the Senate of the United States | 
might well show this mark of the courtesy and 
hospitality of America and of this Government. I | 
have no more to say about it. I hope the ques- | 
tion will be put. | 

The resolution was agreed to. 


STATE OF THE UNION. 


Mr. POWELL. Mr. President, the special || 


committee of the Senate, to whom was referred | 
that portion of President’s message relating to the 
present agitated condition of the country, have 
dirceted me to report. I send to the Secretary’s 
table the journal of the proceedings of the com- 
mittee. 1 ask that the report be read. 

lhe Secretary read, as follows: 

The committee of thirteen, appointed by order of the 
Senate, of the 20th instant, have agreed upon the followirg 
resolution, and report the same to the Senate : 

Resolved, That the committee have not been able to agree | 
"pon any general plan of adjustment, and report that fact 
to the Senate, together with the journal of the committee. 

Mr. POWELL. I move that the report and 
the Journal of the committee be printed. 

The PRESIDING OFFICER. That order will | 
be made, unless objected to. 

Mr. DOUGLAS rose. 

The PRESIDINGOFFICER. TheChairhears 
no objection. 

Mr. DOUGLAS. 
(uestion of printing, 

The PRESIDING OFFICER. The Chair will | 


hear the Senator. 


Mr. DOUGLAS. I desire to discuss the ques- | 


I rose to say a word on the 
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| sand extra copies of the report and journal of the 


| considered as the sense of the Senate, unless ob- 


|| ator refer to the joint resolution that he intro- | 


'of the resolution until Wednesday next, and 


i] 


| 
| 
i 


|| not get the Pacific railroad bill through on Wed- 
The motion was not agreed, \ 


| that will override it. 


tion which is contained in the reportand journal; 
not at this time, but at as early a period as pos- 
sible. ‘The Senate will not meet to-morrow; and 
I desire that the motion may lic over until Wed- 
nesday. , 

Mr. GWIN. I will suggest to the Senator 
from Illinois that he had better select some other 
day. There is a special. order—the Pacific rail- 
road bill—for that day; and I hope the Senator 
will not interfere with it. Say Thursday. 

Mr. DOUGLAS. If I had any assurance that 
the Pacific railroad bill could be disposed of in 
one day or two days, I should be willing to waive | 
my remarks for that time; but, from what I have 
learned, I am perfectly satisfied the Senator can- 


nesday. 

Mr. GWIN. 
day. 

Mr. DOUGLAS. But in the present condition 
of the country, certainly there are other questions 
Otherwise, I would not be | 
in the way; for the Senator well knows that I have | 
always supported every Pacific railroad bill. I | 
am certain we cannot get action on it on that day. 

Mr. MASON. Allow me to suggest to the 
Senator to let the order to print be made, and | 


It is the special order for that 


move pro forma to print an additional number of || 


copies. 

Mr. DOUGLAS. [am willing to do that, if I 
may have the floor on Wednesday to discuss the | 
question. 

Mr. COLLAMER. Does the Senator propose | 
to make it a special order for Wednesday ? 

Mr. DOUGLAS. No; I move to postpone it | 
until one o’clock on that day, for the purpose of 
then addressing the Senate. 

Mr. COLLAMER. A special order will take | 
precedence of it, of course. 

The PRESIDING OFFICER. The order then | 
will be, that the usual number be printed. 

Mr. POWELL. The order is already made 
that the report and journal be printed. 

The PRESIDING OFFICER. The question 
on printing extra numbers will remain over. 

Mr. POWELL. 1 now move that one thou- | 


committee be printed. 

The PRESIDING OFFICER. That motion 
will go to the Committee on Printing, under the 
rules. 

Mr. POWELL. Let it stand over until Wed- | 
nesday, at one o’clock. 


The PRESIDING OFFICER. 


That will be | 
jected to. 


AMENDMENTS TO THE CONSTITUTION. 
Mr. CRITTENDEN. I had the honor, some 


days ago, of submitting to the Senate a resolution 
which was referred to the committee of thirteen, 
I believe. I desire to inquire whether there was 
any reference of it. I did not move any refer- | 
ence; and I am not sure, though the committee 
had it under consideration, that there was any ref- | 
erence. 


The PRESIDING OFFICER. Does the Sen- 


duced? 
Mr. CRITTENDEN. Yes, sir. 
The PRESIDING OFFICER. 





It was not 


‘ ae ha } 
referred, the Chair is informed. 


Mr. CRITTENDEN. Then, sir, I desire to 
fix some day for its consideration. The gentle- | 
man from Iflinois has moved to postpone this re- | 
port till Wednesday; and perhaps it would be | 
better—though there can be but little hope that it | 
will be discussed on that day—that this should 
accompany that. The one is germane to the 
other. I move, therefore, that it be made the spe- 
cial order for Wednesday next, at one o’clock. 

The PRESIDING OFFICER. The first ques- 
tion will be on taking up the resolution for con- | 
sideration. The Senator from Kentucky moves 
to take up the joint resolution (S. No. 50) pro- 
posing certain amendments to the Constitution of | 
the United States. 

The motion was agreed to. 

The PRESIDING OFFICER. The Cae 


now is on postponing the further consideration 





making it the special order for one o’clock on that 


day. 
Mr. CRITTENDEN There arc other reso- | 


BE. 


211 


lutions that relate to amendments to the Consti- 
tution, 


The PRESIDING OFFICER. The motion 


will embrace all the resolutions. 
ry 2 
The motion was agreed to. 


TERRITORY 0: ARIZUMA. 

The Senate, as in Cormittee of the Whole, 
resumed the consideration of the bill (S. No. 
369) to provide a temporary government for the 
Territory of Arizuma, and to create the office of 
surveyor general therein; the pending question 
being on Mr. Trumpunne’s amendment to the 
amendmenter Mr. Brown. Mr. Brown’s amend- 
ment was to add as an additional section: 

~And be it further enacted, That the actof the Legislative 


|| Assembly of New Mexico, approved February 3, 1859, en- 


titled ** An act to provide for the protection of property in 
slaves in this Territory,’? be, and the same is hereby, 
extended to, and declared in force in, the Territory of 
Arizuma, and it shall not be repealed during the territorial 
existence of said ‘Territory. 

Mr. TrumBut. moved to amend the amendment 
by striking out all after the word ‘ that,’’ and 


| inserting: 


|| lieve pretty fully explains itself. 





| make it the permanent law o 
| poses to do no wrong to anybody. 


| greatly at fault. 


The law in respect to African slavery, as it existed in 
said Territory at the time of its acquisition from Mexico, 
shall remain unchanged until its admission as a State. 

The PRESIDING OFFICER. The question 
is on agreeing to the amendment to the amend- 
ment. Is the Senate ready for the question? 

Mr. IVERSON. Let us have the yeas and 
nays upon it. 

The yeas and nays were ordered. 

Mr. TRUMBULL. That amendment I be- 
I do not desire 
to occupy the attention of the Senate in making 
any remarks upon it, further than to state that 1 
hope it will receive the sanction of this body. 
Here is a region of country about to be organized 
into a territorial government, which, at the time 
we acquired it, was under a law excluding Afri- 
can slavery from it. Now, the question is, when 
it becomes incorporated with this Government, 
without any action of the people there, or any 
desire to have that law changed, whether we 
should not continue the existing state of things. 
That is what we propose by this amendment— 
that the status of the country in respect to Afri- 
can slavery as it was when we acquired it, shall 
continue. This is not the Wilmot proviso, to 
exclude slavery; it has been done already; nor is 


| it like the section proposed by the Senator from 
| Mississippi, a provision establishing slavery 


there; but it is to leave the country in the condi- 
tion in which we found it when it was acquired 
The amendment explains itself; and as the yeas 
and nays have been ordered upon it, I have no 
desire to take up the time further than to record 
my vote In its favor. 

Mr. GREEN. The Senator from Illinois is 
I will not now say, because it 
Is not necessary, what the law of Mexico was, 
and whut the cffect of that law would be after an- 
nexation; but I do say, that the proposition made 
by the Senator from Mississippi is simply to con- 
tinue the existing law over Arizona. Under the 
law of 1850, New Mexico was organized. When 
the Gadsden treaty was made, it was annexed to 
New Mexico and placed under the law of that 
Territory. New Mexico passed the identical law 
that my friend from Mississippi has proposed to 
make the law of Arizuma. It is the present law 
of Arizona; and when he proposes, Rishon, to 
Arizuma, be pro- 
He does not 
propose to change the law that existed in the 
Gadsden purchase, for that is already changed by 
the existing law of New Mexico. There is no 
mistake about it; and the Senator from Ulinois is 
greatly at fault when he says we propose tochange 
a law that existed, and with which the people 
were satisfied. The law which the Senator from 
Mississippi proposes to make the permanent law 
is the existing law—the law that nobody can 
change, without competent authority. I thought, 
paren, it was unnecessary to propose it, because 

knew the people there would have just exactly 
such institutions as they wanted; cok therefore I 
thought it was unfortunate that my friend from 
Mississippi offered it; but when he offers it, the 
principle being right, the law being right, I can- 
not vote against it. 

But my friend from Hlinois is greatly at fayls 
when he says we are proposing to interfexe with 
the people who do notdesire any such law. They 
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have already submitted to it. We are not talking 
about what the law of Mexico was. That is all 
changed and abrogated. When we took the Gads- 


den erent which is now proposed to be made | 


the ' ven of Arizuma, we annexed it to New 
Mexico, and put it under the jurisdiction of New 
Mexico. New Mexico passed the identical law 
that my friend from Mississippi says shall not 
be changed; and the only question is in regard 


to this phrase, in which | think my friend from || 


——— is wrong—it shall not be changed. I 
think we had better leave it as it is, subject to 
the control of the people of the Territory, under 
the Constitution of the United States, according 
to the principles of the original bill. But to say 
that we are seeking to legislate contrary to the 
original status of the people there, is a mistake. 
All of that has already been changed, and we are 
now compelled to say whether we wil! leave the 
people there free—free as the Constitution per- 
mits them to be—or whether we will, by an ar- 
bitrary act, make it a permanent thing or not. I 
prefer not to doit. I prefer to leave the people 
verfectly free, subject to the Constitution of the 
Jnited States. I understand that Constitution in 
a certain way, and others may understand it in 
another. bf there is a difference of opinion as to 
what that Constitution means, let the court decide 


it. I think it has already decided it; but if there 
is doubt — that point, let them decide itagain, 


and let us have no quarreling. Let vs have peace. 
But whether we can do that or not, let us give 
territorial organization to the people, so that they 
may be harmonious, homogeneous, happy, peace- 
able, and prosperous. 

Mr. BROWN. Mr. President, this question 
came upon Thursday, and the Senator from Louis- 
iana [Mr. Bensamin] hadthe floor. He was not 
then ready to go on with his speech. * If he is 
oe now to proceed, I will yield the floor. 


do not want to have a vote taken on this prop- || 


osition without its being fully understood; but I 
will yield to him, if he desires it. 
ADMISSION OF KANSAS. 
Mr. COLLAMER. Will the gentleman in- 


dulge me one moment? I have no desire to inter- 


rupt the gendeman from Louisiana in hisspeaking, | 


but there is a special order made for one o’clock 
to-day, and I take it, under our rule, it would be 
the duty of the Chair to call that up even if the 
gentleman has the floor. 
the bill for the admission of Kansas. 
order taken in relation to that, so as to preserve 
it in its position, before the gentleman proceeds 
with his remarks, as I presume he will want to 
occupy beyond that time. 

Mr. BENJAMIN. Lam willing that any dis- 
position be made of that matter in advance, of 
course. 

Mr. COLLAMER. Let us make it now, before 
ene o’clock comes. 

Mr. BENJAMIN. It can be disposed of now. 
I am willing to address the Senate now, or at one 
o’clock. 

Mr. COLLAMER. Then, sir, by common 
consent, I desire that the special holed for one 


o'clock to-day—the bill for the admission of Kan- | 


sas—be postponed until Monday next, and be 
made the special order of the day for that day at 
one o’clock. [‘* Very well.’’] 
objection, I desire to have that disposition made 
of the subject. 

The PRESIDING OFFICER. If there be no 
objection, the bill will be considered as before the 
Senate, and the question is on postponing it until 
Monday next, and making it the special order for 
that day at one’clock. 

The motion was agreed to. 


AMENDMENTS TO THE CONSTITUTION. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the joint resolution 
(S. No. 48) introduced by Mr. Jonnson, of Ten- 


nessee, eae amendments to the Constitu- 
tion of the United States. 


Mr. BENJAMIN. Mr. President, when I 
took the floor at our last adjournment I stated 


that I expected to address the Senate to-day in | 
reference to the critical issue now before the | 
1 had supposed that by this time there | 
would have been some official communication to | 


country. 


the Senate in reference to the fact now known to 
all of the condition of affairs in South Carolina. 
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| crisis be averted. 
derided; our predictions were scoffed at; all our | 
honest and patriotic efforts to save the Constitu- | 
tion and the Union sneéred at and maligned, as | 
dictated, not by love of country, but by base am- | 


That special order is 
I wish an | 





If there be no | 





|| I will assume, for the purposes of the remarks || 
| that I have to make, that those facts have been 
| officially communicated, and address myself to | 


them. And, Mr. President, probably never hasa 
deliberative assembly been called upon to determ- 
ine a question calculated to awaken a more sol- 
emn sense of responsibility than those that now 
address themselves to Our consideration. 
are brought at last, sir, directly forced, to meet 
promptly an issue produced by an irresistible 
course of events whose inevitable results some of 
us, at least, have foreseen for years. Nor, sir, 
have we failed in our duty of warning the Repub- 
licans that they were fast driving us to a point 
where the very instincts of self-preservation would 
impose upon us the certain necessity of ere: 
tion. We repeated those warnings with a depth 


of conviction, with an earnestness of assertion | 
| that inspired the hope that we should succeed in 
| imparting at least some faint assurance of our 


sincerity to those by whose aid alone could the 
But, sir, our assertions were 


bition for place and power. 

Mr. President, it has been justly said that this 
is no time for crimination; and, sir, itis in no 
such spirit, but with the simple desire to free my- 
self personally, as a public servant, from all re- 


sponsibility for the present condition of affairs, | 
| that I desire to recall to the Senate some remarks | 
made by me in debate more than four years ago, || 
in which I predicted the precise state of public 


feeling now, and pointed out the two principal 
causes that were certain to produce that state. 
The first was the incessant attack of the Repub- 


licans, not simply on the interests, but on the | 


feelings and sensibilities of a high-spirited people 
by the most insulting language, and the most of- 


fensive epithets; the other was their fatal success | 
in persuading their followers that these constant | 


aggressions could be continued and kept up with 
no danger; that the South was too weak and too 
conscious of weakness to dare resistance. Sir, on 
the 2d of May, 1856, after reviewing this subject 
at some length, I said: 


*“ Now, Mr. President, when we see these two interests 
contrasted—the North struggling for the possession of a 
power to which she has no legitimate claim under the Con- 
stitution, for the sole purpose of abusing that power—the 


| South struggling for property, honor, safety—all that is dear 


to man—tell me if the history of the world exhibits an ex- 


||} ample of a people occupying amore ennobling attitude than 


the people of the South? 
calm reason. 
insulting assumptions of superiority, they disdain reply. 
To direct attacks on their rights or their honor, they appeal 
to the guarantees of the Constitution ; and when those guar- 
antees shall fail, and not till then, will the injured, outraged 
South throw her sword into the scale of her rights, and ap- 
peal to the God of battles to do her justice. I say her 
sword, because I am not one of those who believe in the 
possibility of a peaceful disruption of the Union. It can- 
not come until all possible means of conciliation have been 
exhausted ; it cannot come until every angry passion shall 
have been roused ; it cannot come until brotherly feeling 
shall have been converted into deadly hate ; and then, sir, 
with feelings embittered by the consciousness of injustice, 
or passions high-wrought and inflamed, dreadful will be the 
internecine war that must ensue. 

“Mr. President, among what I consider to be the most 
prominent dangers that now exist, is the fact that the lead- 
ers of the Republican party at the North have succeeded 
in persuading the masses of the North that there is no dan- 

er. 
their own people at home by the constant iteration of the 


To vituperation they oppose 


same false statements and the same false principles, that | 
the people of the North cannot be made to believe that the 


South is in earnest, notwithstanding its calm and resolute 
determination which produces the quiet so ominous of evil 
if ever the clouds shall burst. The people of the North are 
taught to laugh at the danger of dissc'ution. One honor- 
able Senator is reported to nave said, with exquisite amen- 
ity, that the South could not be Kicked out of the Union. 
‘The honorable Senator from New York says: 

«The slaveholders, in spite ofall their threats, are bound 
to it by the same bonds, and they are bound to it also by a 
bond peculiarly their own—that of dependence on it for their 
own safety. Three million slaves are a hostile force con- 
stantly in their presence, in their very midst. The servile 
war is always the most fearful form of war. The world 
without sympathizes with the servile enemy. Against that 
war the American Union is tie only defense of the slave- 
holders—their only protection. 
son of madness, recede from that Union, and prevoke that 
war, they will—soon come back again.’ 

«The honorable Senator from Massachusetts [Mr. W1L- 
son] ind@iges in the repetition of a figure of rhetoric that 
seems peculiarly to please his ear and tickle his fancy. He 
represents the southern mother as clasping her infant with 
convulsive and cleser embrace, because the black avenger, 
with uplifted dagger, would be at the door, and he tells us 
that is a bond of Union which we dare not violate.” 


GLOBE. — 


We. 


ny ° : | 
To menaces and threats of violence, and 








They have finally so wrought upon the opinion of 


If everthey shall, in asea- | 
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Mr. President, no man can deny that the word 
uttered four years and a half ago form a faithful 
picture of the state of things that we see around 
us now. Would to God, sir, that] could believe 
that the apprehensions of civil war, the ; 


aoe Men plainly 
expressed, were but the vain imaginat 


ions of a 


timorous spirit. Alas, sir, the feelings and sen 


timents expressed since the commencentént of this 
session, on the opposite side of this floor, almost 
force the belief that a civil war is their desire: 
and that the day is full near when American cit), 
zens are to meet each other in hostile array; and 
when the hands of brothers will be reddened with 
the blood of brothers. 

Mr. President, the State of South Carolina, with 
a unanimity scarcely with parallel in history, has 
dissolved the union which connects her with the 
other States of the confederacy, and declared her- 
self independent. We, the representatives of 


| those remaining States, stand here to-day, bound 


either to recognize that independence, or to oyery- 
throw it; either to permit her peaceful secession 
from the confederacy, or to put her down by force 
of arms. That is the issue. That is the sole 
issue. No artifice can conceal it. No attempts 
by men to disguise it from their own consciences 
and from an excited or alarmed public, can suffice 
to conceal it. Those attempts are equally futile 
and disingenuous. As for the attempted distine- 
tion between coercing a State, and forcing all the 
people of the State, by arms, to yield obedience 
toan authority repudiated by the sovereign will of 
the State, expressed in its most authentic form, 
it is as unsound in principle as it is impossible of 
practical application. Upon that point, however, 
{ shall have something to say a little further on, 

If we elevate ourselves, Mr. President, to the 
height from which we are bound to look in order 
to embrace all the vast consequence that must 
result from our decision, we are not permitted to 
ignore the fact that our determination does jot 
involve the State of South Carolina alone. Next 
week, Mississippi, Alabama, and Florida, will 
have declared themselves independent; the week 
after, Georgia; and a little later, Louisiana; soon, 
very soon, to be followed by Texas and Arkan- 
sas. I confine myself purposely to these eight 
States, because I wish to speak only of those 
whose action we know with positive certainty, 


| and which no man can for a moment pretend to 


controvert. I designedly exclude others, about 
whose action I feel equally confident, although 
others may raise a cavil. 

Now, sir, shall we recognize the fact that South 
Carolina has become an independent State, or 
shall we wage war against her? And first as to 
her right. 1 do not agree with those who think 
it idle to discuss that right. In a great crisis like 
this, when the right asserted by a sovereign State 
is questioned, a decent respect for the opinions of 
mankind at least requires that those who main- 


| tain that right, and mean to act upon it, should 


state the reasons upon which they maintain it. If, 
in the discussion of this question, I shall refer to 
familiar principles, it is not that [ deem it at all 
necessary to call the attention of members here 
to them; but because they naturally fal) within 
the scope of my argument, which might other- 
wise prove unintelligible. walks 
From the time that this people declared its in- 
dependence of Great Britain, the right of the peo- 
ple to self-government in its fullest and broadest 
extent has been a cardinal principle of American 
liberty. None deny it. And in that right, to 
use the language of the Declaration itself, 1s In- 
cluded the right whenever a form of government 
becomes destructive of their interests or their 
safety, ** to alter or to abolish it, and to institute 
a new government, laying its foundation on such 
principles and organizing its powers in suchi form 
as to them shall seem most likely to effect their 
safety and happiness.”? I admit that there Is 4 
principle that modifies this power, to which ! shall 
presently advert; but leaving that principle for@ 
moment out of view, I say that there is no other 
modification which, consistently with our liberty, 
we can admit, and that the right of the people ©! 
one generation, in convention duly assembled, (0 
alter the institutions bequeathed by their fathers 


| is inherent, inalienable, not susceptible of restric- 
| tion; that by the same power under which ‘a 
| Legislature can repeal the act of a former Legisi- 
|| ture, so can one convention of the people duly as- 
| sembled, repeal the acts of a former convention 
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and logical deduction from this fandamental prin- 
ciple of A merican liberty, that South Carolina has 
adopted the form in which she has declared her 
independence. She has in convention duly as- 
sembled in 1860, repealed an ordinance passed by 
her people in convention duly assembled in 1788. 


If no interests of third parties were concerned, if 


no question of compact intervened, all must ad- 
mit the inherent power—the same inherent power 
whichauthorizes a Legislature to repeal alaw, sub- 
‘oct to the same modifying principle, that where 
the rights of others than the people who passed 


of the people duly assembled; and that it isin strict | 
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the law are concerned, those rights must be re- | 
spected and cannot be infringed by those who de- 
scend from the first Legislature or who succeed | 


them. ! 4 - 

airing acontract, that law is void, not because the 

P esislature under ordinary circumstances would 
g 


not have the power to repeal a law of its prede- | 
cessor but because by repealing a law of its pre- | 


decessor involving a contract, itexercises rights 
in which third persons are interested, and over 
which they are entitled to have an equal control. 
So in the case of a convention of the people as- 
suming to act in repeal of an ordinance which 
showed their adherence to the Constitution of the 


United States, the power is inherently in them, | 


subject only to this modification: that they are 
bound to exercise it with due regard to the obli- 
gations imposed upon them by the compact with 
others. 

Authorities, on points like this, are perfectly 


If a law be passed by a Legislature im- 


idle; but I fear that I may not have expressed the | 
ideas which: I entertain so well as I find them ex- | 


pressed by Mr. Webster 1n his celebrated argu- 
ment in the Rhode Island case. He says: 


‘First and chief, no man makes a question that the 
people are the source of all political power. Government 
is instituted for their good, and its members are their agents 
andservants. He who would argue against this, must argue 
without an adversary. And who thinks there is any pecu 
liar merit in asserting a doctrine like this, in the midst of 
twenty million people, when ninetcen million nine bun- 
dred and ninety-nine thousand nine hundred and ninety- 
nine of them hold it, as well as himself? There is no other 


doctrine of government here; and no man imputes to an- | 


other, and no man should claim for himself, any particular 
merit for asserting what everybody knows to be true, and 
nobody denies.”°— Works of Daniel Webster, vol. 6, p. 221. 

But he says in this particular case an attempt is 
made to establish the validity of the action of the 
people, organized in convention, without their 


having been called into convention by the exer- | 


cise of any constituted authority of the State; and | 
against the exercise of such a right of the people |, 


as that he protests. 


He says: 

“Ts it not obvious cnough that men cannot get together 
and count themselves, and say they are so many hundreds 
and so many thousands, and judge of their own qualifica 
tions, and call themselves the people, and sct up a govern- 
ment? Why, another set of men forty miles off, on the 
same day, with the same propriety, with as good qualifica- 
tions, and in as large numbers, may mect and set up another 
government; one may meet at Newport and another at 


Chepachet, and both may call themselves the peopic.”’°— 
Ibid., p. 226. 


Therefore, he says, it is not a mere assemblage 
of the people, gathered together sua sponte, that 
forms that meeting of the people authorized to act 
in behalf of the people; but he says that— 


‘** Another American principle growing out of this, and 
just as important and well settled as is the truth that the 
people are the source of power, is, that, when in the course 
of events it becomes necessary to ascertain the will of the 
people on a new exigency, or a new state of things or of 
opinion, the legislative power provides for that ascertain- 
ment by an ordinary act of legislation.” 

*® * * * * * * * * * 

“All that is necessary here is, that the will of the people 
should be ascertained by some regular rule of proceeding 
prescribed by previous law. But when ascertained, that 
will is as sovereign as the will of a despotic prince, of the 
Czar of Muscovy, or the Emperor of Austria himself, though 
hot quite so easily made known. A ukase or an edict sig- 
nifies at once the will of adespotic prince ; but that will of 
the people, which is here as sovereign as the will of such 
prince, is not so quickly ascertained or known ; and hence 
arises the necessity for suffrage, which isthe mode whereby 
each man’s power is made to tell upon the Constitution of 
the Government, aud in the enactment of laws.” 


He concludes— 

“We see, therefore, from the commencement of the Gov- 
ernment under which we live, down to this late act of the 
State of New York?— 


To which he had just referred— 


“ . - } 
an uniform current of law, of precedent, and of prac- 


een going to establish the 
se 7 ‘are to be brought about by the will of the people, as- 
mbled under such legislative provisions as may be neces- 


pp oa? ascertain that will truly and authentically.’’—TJbid., 
. , . . 


int that changes in govern- 








| nature of compacts? 


| force shall be used to compel an offending mem- 


; new Government. 


| every department had been in full operation for 
| some time; after you had framed your navigation 


| Carolina and Rhode Island were still foreign na- 


We have then, sir, in the case of South Caro- 
lina, so far as the duly organized convention is 
concerned, the only body that could speak the 
will of this generation in repeal of the ordinance 
passed by their fathers in 1788; and I say again, if 
no third interests intervened by a compact binding 
upon their faith, their power to do so is inherent 
and complete. But, sir, there is a compact, and 
no man pretends that the generation of to-day is 
not bound by the compacts of the fathers; but, | 
to use the language of Mr. Webster, a bargain 
broken on one side is a bargain broken on all; 
and the compact is binding upon the gencration 
of to-day only if the other parties to the compact 
have kept their faith. 

This is no new theory, nor is practice upon it | 
without precedent. I say that it was preciscly | 
upon this principle that this Constitution was 
formed. I say that the old Articles of Confed- | 
eracy provided in express terms that they should 
be perpetual; that they should never be amended 
or altered without the consent of all the States. | 
I say that the delegates of States unwilling that | 
that Confederation should be altered or amended, 
appealed to that provision in the convention which 
formed the Constitution, and said: ‘*If you do | 
not satisfy us by the new provisions, we will 
prevent your forming your new government, be- 
cause your faith is plighted, because you have 
agreed that there shall be no change in it unless 
with the consent of all.’’ This was the argument 
of Luther Martin, it was the argument of Pater- 
son, of New Jersey, and of large numbers of 
other distinguished members of the convention. 
Mr. Madison answered it. Mr. Madison sai‘, in 
reply to that: 


** It has been alleged that the Confederation-having been | 
formed by unanimous consent, could be dissolved by unan 
imous consent only. Does this doctrine result from the 
Does it arise from any particular 
stipulation in the Articles of Confederation? If we con 
sider the Federal Union as analogous to the fundamental | 


compact by which individuals compose one society, and || 


which must, in its theoretic origin at least, have been the | 

unanimous act of the component members, it cannot be said 

that no dissolution of the compact can be effected without 

unanimous consent. A breach of the fundamental prin- 

ciples of the compact, by a part of the society, would cer- 

tainly absolve the other part from their obligations to it.” 
* * * * * * * 


* * * 


** If we consider the Federal Union as analogous, not to 
the social compacts among individual men, but to the con- 
ventions among individual States, what is the doctrine re- 
sulting from these conventions? Clearly, according to the 
expositors of the law of nations, that a breach of any one 
article, by any one party, leaves all the other parties at lib- 
erty to consider the whole convention as dissolved, unless 
they choose rather to compel the delinquent party to repair 
the breach. In some treaties, indeed, it is expressly stipu- | 
lated that a violation of particular articles shall not have | 
this consequence, and even that particular articles shall 
remain in force during war, which is, in general, under- 
stood to dissolve all subsisting treaties. But are there any 
exceptions of this sort to the Articles of Confederation? 
So tar from it, that there is not even an express stipulation 
that force shall be used to compel an offending member of | 
the Union to discharge its duty.”"—Madison Papers of De- | 
bates in the Federal Convention, vol. 5., pp. 206, 207. 


I need scarcely ask, Mr. President, if anybody 
has found in the Constitution of the United States 
any article providing, by express stipulation, that 





ber of the Union to discharge its duty. Acting 
on that principle, nine States of the Confederauon 
seceded from the Confederation, and formed a 
They formed it upon the ex- 
press ground that some of the States had violated 
their compact. Immediately after, two other States 
seceded and joined them. They left two alone, | 
Rhode Island and North Carolina; and here is 
my answer to the Senator from Wisconsin, [Mr. 
DoottrtLe,}] who asked me the other day, if 
thirty-three States could expel one, inasmuch as 
one had the right to leave thirty-three: I point 
him to the history of our country, to the acts of 
the fathers, as a full answer upon that subject. 
After this Government had been organized; after 


laws, and provided what should be considered as 
ships and vessels of the United States, North | 


tions, and so treated by you, so treated by you 


| in your laws; and in September, 1789, Congress || 


passed an act authorizing the citizens of the States | 
of North Carolina and Rhode Island to enjoy all | 
the benefits attached to owners of ships and ves- 
sels of the United States up to the Ist of the fol- 


| lowing January—gave them that much more time 


to come into the new Union, if they thought | 


ai 


proper; if not, they were to remain as foreign 
nations. Here is the history of the formation of 
this Constitution, so far as it involves the power 
of the States to secede from a Confederation, and 
to form new confederacies to suit themselves. 

Now, Mr. President, there is a difficulty in this 
matter, Which was not overlooked by the framers 
of the Constitution. One State may allege that 
the compact has been broken, and’ others may 
deny it: who is to judge?) When pecuniary in- 
terests are involved, so that a case can be brought 
up before courts of justice, the Constitution has 
provided a remedy within itself. It has declared 
that no act of a State, either in convention or b 
Legislature, or in any other manner, shall violate 
the Constitution of the United States, and it has 
provided for a supreme judiciary to determine 
cases arising in law or equity which may involve 
the construction of the Constitution or the con- 
struction of such laws. 

But, sir, suppose infringements on the Consti- 
tution in political matters, which from their very 
nature cannot be brought before the court? That 
was a difficulty not unforeseen; it was debated 
upon propositions that were made to meeé it. At- 
tempts were made to give power to this Federal 
Government in all its departments, one after the 
other, to meet that precise case, and the conven- 
tion sternly refused to admit any. It was pro- 
posed to enable the Federal Government, through 
the action of Congress, to use force. That was 
refused. It was proposed to give to the President 
of the United States the nomination of State Gov- 
ernors, and to give them a veto on State laws, 0 
as to preserve the supremacy of the Federal Gov- 
ernment, That was refused. It was proposed to 
make the Senvte the judge of difficulties that might 


|| arise between States and the General Government. 


That was refused. It was finally proposed to give 


| Congress a negative on State legislation interfer- 


ing with the powers of the Federal Government. 
That was refused. At last, at the very last mo- 
ment, it was proposed to give that power to Con- 
gress by a vote of two thirds of each branch; and 
that, too, was denied 

Now, sir, I wish to show, with some little detail 
—as briefly as I possibly can and do justice to the 
subject—what was said by the leading members 
of the convention on these propositions to subject 
the States, in their political action, to any power 
of the General Government, whether of Con- 
gress, of the judiciary, or of the Executive, and 
by any majorities whatever. The first preposi- 
tion was made by Mr. Randolph, on the 29th of 
May, 1787; and it was, that power should be 


| given to Congress— 


‘To negative all laws passed by the several States con- 


| travening, in the opinion of the National Legislature, the 


articles of Union, or any treaty subsisting under the av- 
thority of the Union; and to call forth the force of the 
Union against any member of the Union failing to fulfill 
its duty under the articles thereof.” 


To negative all laws violative of the articles 


| of Union, and to employ force to constrain a State 
| to perform its duty. Mr. Pinckney’s proposition 
| on the same day was: 


* And to render these prohibitions effectual, the Legis- 
lature of the United States shall have the power to revise 
the laws of the several States that may be supposed to in- 


| fringe the powers exclusively delegated by this Constitu- 
| tion to Congress, and to negative and annul such as do.”’ 


The proposition giving a power to negative the 
laws of the States, passed at first hurriedly, with- 
out consideration; but upon further examination, 
full justice was done to it. Upon the subject of 


| force, Mr. Madison said, moving to postpone the 


proposition to authorize force: 


“Mr. Madison observed, that the more he reflected on 
the use of foree, the more he doubted the practicability, the 
justice, and the efficacy of it, when applied to people col- 


| lectively, and not individually. A union of the States con- 


taining such an ingredient, seemed to provide fur its own 
destruction. The use of force against a State would look 


| more like a declaration of war than an infliction of punish - 
ment, and would probably be considered by the party at- 


tacked as a dissolution of all previous compacts by which 
it might be bound. He hoped that such a system would be 
framed as might render this resource unnecessary, and 
moved that the clause be postponed.— Madison Papers— 
Debates in the Federal Convention, vol. 5, p. 140. 


Mr. Mason, the ancestor of our own distin- 
guished colleague from Virginia, said: 


“The most jarring elements of nature, fire and water, 
themselves, are not more incompatible than such a mix- 
ture of civil liberty and military execution. Will the militia 


| march from one State into another in order to collect the 


arrears of taxes from the delinquent-members of the Re- 
ublic? Will they matntain an army for this purpose? 
Jill not the citizens of the invaded State assist one another, 
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till they rise as one man, and shake off the Union alto- 

ether? Rebellion is the only case in which the military 
Suaee of the State can be ee exerted against its citi- 
zens. In one point of view, he was struck with horror at 
the prospect of recurring to iis expedient. To punish the 
non-payment of taxes with death was a severity not yet 
adopted by despotism itself; yet this unexampled cruelty 
would be mercy compared to a military collection of rev- 
enuc, in which the bayonet could make no discrimination 
between the innocent and the guilty. He took this occa 
sion to repeat, that, notwithstanding his solicitude to es- 
tablish a national Government, he never would agree to 


abolish the State governments, or render them absolutely | 


insignificant. They were as necessary as the general Goy- 
ernment, and be would be equally careful to preserve 
them.’’—Madison Papers—Debates in the Federal Conven- 
tion, vol. 5, p. 217. 


Mr. Ellsworth, upon the same subject, said: 


* Hence we see how necessary for the Union is a coer- 
cive principle. No man pretends the contrary: we all see 
and feel this necessity. The only question is, shall it bea 
coercion of law, or a coercion of arms? There is no other 
possible alternative. Where will those who oppose a co- 
ercion of law come out? Where willthey end? A neces- 
sary consequence of their principles is a war of the States 
one against the other. [am for coercion by law—that co- 
ercion which acts only upon delinquent individuals. This 
Constitution does not attempt to coerce sovereign bodies, 
States, in their political capacity. No coercion is applica- 
ble to such bodies; but that of an armed force. If we should 
attempt to execute the laws of the Union by sending an 
armed force against a delinquent State, it would involve 
the good and bad, the innocent and guilty, in the same 
calamity.”’—Eliiot’s Debates, vol. 2, p. 197. 


Aiexander Hamilton said: 


“It has been observed, to coerce the States is onc of the 
maddest projects that was ever devised. A failure of com- 
pliance will never be confined to asingle State. This being 
the case, can we suppose it wise te hazard a civil war? 
Suppose Massachusetts, or any large State, should refuse, 
and Congress should attempt to compel them, would they 
not have influence to procure assistance, especially from 
those States which are in the same situation as themselves ? 
What pictare does this idea present to our view?) Acom 
plying State at war with anon-complying State ; Congress 
marching Use troops of one State into the bosom of another ; 
this State collecting auxiliaries, and forming, perhaps, a 
majority against its Federal head. Here is a nation at war 
with itself. Can any reasonable man be well disposed to- 
ward a Government which makes war and carnage the 
only means of supporting itself—a Government that can 
exist only by the sword? Every such war must involve the 
innocent with the guilty. This single consideration should 
be sufficient to dispose every peaceable citizen againstsuch 
a Government.’ —Elliot’s Debates, vol 2, p. 233. 

But, sir, strong as these gentlemen were against 
iving the power toexertarmed force against the 
States, some of the best and ablest members of 
the convention were in favor of giving Congress 
control over State action by a negative. Mr. 
Madison himself was strongly in favor of that; 


and if that power had been granted, the first of | 


the personal liberty bills that were passed would 
have been the last, for Congress would at once 
have annulled it, and the other States would have 
taken warning by thatexample. Mr. Pinckney’s 
proposition was brought up, that * the national 
amkeas should have authority to negative all 
laws which they should judge to be improper.” 
He urged it strongly. r. Madison said: 

“A negative was the mildest expedient that could be 
devised for preventing these mischiets. ‘he existence of 
such a check would prevent attempts to commit them. 
Should no such precaution be engrafted, the only remedy 
would be in an appeal te coercion. Was such a remedy 
eligible ? Was it practicable ? Could the national resources, 
if exerted to the utmost, enforce a national decree against 
Massachusetts, abetted, perhaps, by several of her neigh- 
bors? It would not be possible. A small proportion of the 
community, in a compact + tuation, acting on the defen- 
sive, and at one of its ext: aities, might at any time bid 
defiance to the national authority. Any government for the 
United States, formed on the supposed practicability of 
using force against the unconstitutional proceedings of the 
States, would prove as visionary and fallacious as the gov- 
ernment of Congress.—Debates of Convention, Madison 
Papers, vol. 5, p. 171. 

That is, of the Congress of the Confederation. 
Well, sir, Mr. Butler said to that, he was “ ve- 
hement against the negative in the proposed ex- 
tent as cutting off all hope of equal justice to the 
distant States. The people there would not, he 
was sure, give it a hearing;’’ and on the vote, 
Mr. Madison, aided by Mr. Pinckney, got but 
three States for it, and of these three States one 
was Virginia, and he got Virginia only by a vote 
of three to two, General Washington in the chair 
not voting. The proposition, therefore, was di- 
rectly put down, but it was not killed forever. 
On the 17th of July it was renewed, and Mr. Mad- 
ison again urged the convention to give some 
power to the Federal Government over State 
action: 

‘Mr. Madison considered the negative on the laws of 
the States as essential to the efficacy and security of the 
General Government. The necessity of a General Govern- 
ment proceeds from the propensity of the States to pursue 





| ciently sécure. 
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their particular interests, in opposition to the general inter- 
est. This propensity will continue to disturb the system 
unless effectually controlled. Nothing short of a negative 
on their Jaws will control it. They will pass laws wifleh 
will accomplish their injurious objects before they can be 
repealed by the General Legislature, or set aside by the na- 
tional tribunals.” ° ° ¥ **A power of 
negativing the improper laws of the States is at once the 
most mild and certain means of preserving the harmony of 
the system. Its utility is sufficiently displayed in the Brit- 
ish system,’’ &c. 


This was again negatived in July by the same 
vote. Finally, on the 23d of August, for the last 


| time, an attempt was made to give that negative 


with a check upon it; and it was in these words: 


‘*Mr. Charles Pinckney moved to add, as an additional 
power to be vested in the Legislature of the United States: 
“To negative all laws passed by the several States, in- 
terfering, in the opinion of the Legislature, with the gen- 


| eral interests and harmony of the Union, provided that two 


thirds of the members of each House assent to the same.’’ 


Mr. Madison wanted it committed. Mr. Rut- 
ledge said: 

“If nothing else, this alone would damn, and ought to 
damn, the Constitution. Will any State ever agree to be 
bound hand and foot in this manner? It is worse than 
making mere corporations. of them, whose by-laws would 
not be subject to this shackle.” 

And thereupon Mr. Pinckney withdrew his 

»roposition, and all control was abandoned. 

here was then to be no control on the part of 
the General Government over State legislation, 
otherwise than in the action of the Federal judi- 
clary upon such pecuniary controversies as might 


ene brought before them. 
4 


otwithstanding all this jealousy, when this 
Constitution came to be discussed in the conven- 
tions of the States, it met formidable opposition, 
upon the ground that the States were not suffi- 
Its advocates by every possible 
meansendeavored to quictthealarms of the friends 
of State rights. Mr. Madison, in Virginia,against 
Patrick Henry; Mr. Hamilton and Chief Justice 
Jay, in New York, against the yj ea there; 
in all the States, eminent men used every exertion 
in their power to induce the adoption of the Con- 
stitution. They failed, until they proposed to 


/accompany their ratifications with amendments 


that should prevent its meaning from being per- 
verted, and prevent it from being falsely con- 
strued; and in two of the States especially—the 
States of Virginia and New York, the ratification 
was preceded by astatement of what their opinion 
of its true meaning was, and astatement that, on 
that construction,and under that impression, they 
ratified it. Some of the members of the Conven- 
tion were for asking for these amendments in ad- 


| vance of ratification; but they were told it was 


unnecessary. In the Virginia convention, Mr. 
Randolph, who was General Washington’s At- 
torney General, and Judge Nicholas, both ex- 
pressed the opinion that it was not necessary, and 
that the ratification would be conditional upon 
that construction. Mr. Randolph said: 


If it be not considered too early, as ratification has not 
yet been spoken of, I beg to speak of it. If I did believe, 
with the honorable gentleman, that all power not expressly 
retained was given up by the people, [ would detest this 
Government. 

‘But I never thought so; nor do I now. If, in the rati- 
fication, we put words to this purpose, * And that all au- 
thority not given is retained by the people, and may be re- 
sumed when perverted to their oppression; and that no 
right can be canceled, abridged, or restrained, by the Con- 
gress, or any Officer of the United States’—IL say if we do 
this, [ conceive that, as this style of ratification would 
manifest the principles on which Virginia adopted it, we 
should be at liberty to consider as a violation of the Con- 
stitution every exercise of a power not expressly delegated 
therein. I see no objection to this.” 


And Mr. Nicholas said the same thing: 


“‘ Mr. Nicholas contended that the language of the pro- 
posed ratification would secure everything which geutle- 
men desired, as it declared that all powers vested in the 
Constitution were derived from the people, and might be 
resumed by them whensoever they should be perverted to 
their injury and oppressicn; and that every power not 
granted thereby remained at their will. No danger what- 
ever could arise; for [says he} these expressions will be- 
come a part of the contract. The Constitution cannot be 
binding on Virginia but with these conditions. If thirteen 
individuals are about to make a contract, and one agrees 
to it, but at the same time declares that he understands its 
meaning, signification, and intent to be (what the words 
of the contract plainly and obviously denote) that it is not 
to be construed so as to impose any supplementary condi- 
tion on him, and that he is to be exonerated from it when- 
soever any such imposition shall be attempted, I ask 
whether, in this case, these conditions on which he has 
assented to it would not be binding on the other twelve ¢ 
In like manner these conditions will be binding on Con- 
gress. They can exercise no power that is not expressly 
granted them.” 


So, sir, we find that not alone in these two 








| States, there was an important additior 
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the Constitution by which it was expressly : 


vided that it should not be construed to be a 
eral Government over all the people, but that i 
was a Government of States, which delegated 
powers to the General Government. The lan- 
gener of the ninth and tenth amendments to the 
vonstitution is susceptible of no other construc. 
tion: 
** The enumeration in the Constitution of cert 
shall not be construed to deny or disparage othe 
by the people.” ; 
‘The powers not delegated to the United States.» 
Gentlemen are fond of using the words * guy. 
rendered,’ abandoned, given up. That is the 
constant language on the other side. The lan. 
guage of the amendmentintended to fix the meap- 
ing of the Constitution says that these powers 
were not abandoned by the State, not surrendered 
not given up, but * delegated,” 
subject to resumption: 
“The powers not delegated to the United States 


Constitution, nor prohibited by it to the States, are re 
to the States respectively, or to the people.” 


at it 


ain rights 
Ts retained 


and therefore 


by the 
served 


Now, Mr. President, if we admit, as we must, 
that there are certain pane rights guarantiod 
to the States of this Union by the terms of the 


| Constitution itself—rights political in their char- 


acter, and not susceptible of judicial decision—jy 
any State is deprived of any of those rights, what 
is the remedy? for it is idle to talk to us at this 
day in a language which shall tell us we have 
rights and no remedies. For the purpose of il|ys- 


| trating the argument upon this subject, let us 


suppose a clear, palpable case of violation of the 
Constitution. Let us suppose that the State of 
South Carolina having sent two Senators to sit 
upon this floor, had been met by a resolution of 
the majority here that, according to her just 
weight in the Confederacy, one was enough, and 
that we had directed our Secretary to swear in 
but one, and to call but one name on our rol! as 
the yeas and nays are called for voting. Tie 
Constitution says that each State shall be entitled 
to two Senators, and each Senator shall have on 
vote. What power is there to force the domi- 
nant aaa to repair that wrong? Any court? 
Any tribunal?) Has the Constitution provided 
any recourse whatever? Has it not remained 
designedly silent on the subject of that recourse? 
And yet, what man will stand up in this Senate 
and pretend that if, under these circumstances, 
the State of South Carolina had declared, ‘I en- 
tered into a Confederacy or a compact by which 
I was to have my rights guarantied by the con- 
stant presence of two Senators upon your floor; 
you allow me but one; you refuse to repair the 
injustice; I withdraw;’’ what man would dare 
say that that was a violation of the Constitution 
on the part of South Carolina? Who would say 
that that was a ee remedy? Who 
would deny the plain and palpable proposition 
that it was the exercise of a right inherent in her 
under the very principles of the Constitution, 
and necessarily so inherent for self-defense? _ 
Why, sir, the North, if it has not a majority 
here to-day, will have it very soon. Suppose 


| these gentlemen from the North with the major- 


ity think that it is no more than fair, inasmuch 


| as we represent here States in which there are 


large numbers of slaves, that the northern States 
should have each three Senators: what are we (0 
do? They swear them in. No court has th 
power of prohibition, of mandamus over this body 
in the exercise of its political powers. It is the 
exclusive judge of the elections, the qualifications, 
and the returns of its own members, a judge 
withoutappeal. Shall the whole fifteen souther 
States vabuala to that, and be told that they are 
guilty of revolutionary excess if they say, we will 
not remain with you on these terms; we never 
agreed to it?) Is chat revolution, or is it the exer 
cise of clear constitutional right? 
Suppose this violation occurs under circum: 
stances where it does not appear so plain to — 
but where it does appear equally plain to Sout! 
Carolina: then you are again brought back to tl 
irrevocable point, who is to decide? South Caro” 
lina says, ** You forced me to the expenditure 0! 
my treasure, you forced me to the shedding 0! i 
blood of my people, by a majority vote, and W a 
my aid you acquired territory; now | bav . 
constitutional right to go into that territory W!" 
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laws against its loss.”* You say, no, she has not. 
Now there is this to be said: that right is not put | 
down in the Constitution in quite so clear terms 
as the right to have two Senators; butit is aright 
which she asserts with the concurrent opinion of 
the entire South. [tis a right which she asserts | 
with the concurrent opinion of one third or two 
fifths of your own people interested in refusing | 
it, Itisa right that she asserts, at all events, if 
not in accordance with the decision—as you may 
say no decision was rendered—in accordance with 
the opinion expressed by the Supreme Court of 
the United States; but yet there is no tribunal 
for the assertion of that political right. Is she | 
without a remedy under the Constitution? If 
not, then what tribunal? If none is provided, 
then natural law and the law of nations tell you 
that she and she alone, from the very necessity of 
the case, must be the judge of the infraction and 
of the mode and measure of redress, 

This is no novel doctrine; but it is as old as 
the law of nations, coeval in our system with the 
foundation of the Constitution; clearly announced 
over and over again in our political history. A 
very valued friend from New York did me the 
favor to send me an extract, which he has writ- 
tenout, froman address delivered by John Quincy 
Adams before the New York Historical Society 
in 1839, at the jubilee of the Constitution. His 


language is this: | 


“Nations acknowledge no judge between them upon | 
earth, and their Governments, from necessity, must, in | 
their intercourse with each other, decide when the tailure 
of one party to acontract to perform its obligations absolves 
the other from the reciprocal fulfillment of his own. But | 
this last of earthly powers is not necessary to the freedom 
or independence of States, connected together by the im- 
mediate action of the people, of whom they consist. ‘To 
the people alone is there reserved, as well the dissulving | 
as the constituent power, and that power can be exercised 
by them only under the tie of conscience, binding them to 
the retributive justice of heaven. | 

‘With these qualifications, we may admit the same 
right as vested in the people of every State in the Union, | 
with reference to the General Government, which was cx- 
ercised by the people of the United Colonies with reference 


to the supreme head of the British Empire, of which they || 


formed a part; and, under these limitations, have the peo- 
ple of each State in the Union a right to secede from the 
confederated Union itself? 

“Thus stands the rienr. But the indissoluble link of 
union between the people of the several States of this con 
federated nation is. after all, not in the right, but in the 
heart. If the day should ever come (may Heaven avert it!) 
when the affections of the people of these States shal! be 
alienated from each other; when the fraternal spirit shall 
give way to cold indifference, or collisions of interest shall 
fester into hatred, the bands of political associatioy will 
not long hold together parties no longer attracted by the 
magnetism of conciliated interests and kindly sympathies ; 
and far better will it be for the people of the disunited States 
to part in friendship from each other, than to be held to- 
gether by constraint. Then will be the time for reverting to 
the precedent, which occurred at the formation and adop 
tion of the Constitution, to form again a more perfect | 
Union, by dissolving that which could no longer bind, and 
to leave the separated parts to be reunited by the law of 
political gravitation, to the center.” 


completing my argument, to the very familiar Vir- | 
ginia and Kentucky resolutions. They cannot, 
however, be too often repeated or held too rever- 
ently in memory. The first, drawn by Mr. Jef- 


ferson, is: 


“ Resolved, Thatthe several States composing the United 
States of America are not united on the principle of un- 
limited submission to their General Government ; but that, 
by compact, under the style and title of a Constitution for 
the United States, and of amendments thereto, they con- 
stituted a General Government for special purposes, dele- 
gated to that Government certain definite powers, reserving 
each State to itself the residuary mass of right to their own 
self-government; and that whensoever the General Govern- 
ment assumes undclegated powers its acts are unauthori- 
tative, void, and of no force; that to this compact each 
State acceded as a State, and is an integral party ; that this 
Government, created by this compact, was not made the 
exclusive or final judge of the extent of the powers dele- 
gated to itself, since that would have made its discretion, 
and not the Constitution, the measure of its power; but 
that, as in all other cases of compact among parties having 
no common judge, each party has an equal right to judge 
for itself as well of infractions as of the mode and measure 


of redress.”? 

These resolutions of Virginia were submitted 
to all the States. They were commented upon; 
they were answered generally with contempt and | 
disdain, because the people of the northern States 
never seem to have comprehended that the States 
had any rights at all. They have always gone 
astray in the heresy that this was one consol- | 
idated Government, governing subjects to the 
Federal Government, and not controlling States, | 
and individuals in the States. ‘These resohations | 





THE 


av property, and to be there secured by your 


| The proof is such that conviction is forced home 


| and essential to the nature of compacts, that, where resort 
}} can be had to no tribunal superior to the authority of the 
| parties, the parties themselves must be the rightful judges, 


| must themselves decide, in the last resort, such questions 
| as may be of sufficient magnitude to require their interpo 
| sition.’’ 


| and transient nature, butof a nature dangerous to the great 


' any condition or limitation. His later, well-con- 


were returned in many cases with terms of con- | 
tempt and contumely. They were, therefore, re- | 
ferred to Mr. Madison for further consideration 
and defense, and he produced upon that subject | 
the best considered, the most perfect, the most 
compact argument upon the constitutional rights 
of the States of this Union, that has ever been de- | 
livered. It has never been answered to this day 
in any of its positions, No man can answer it. 


upon the mind as by the enunciation of an axiom. 
A single passage I desire to quote. It has been 
often quoted, but | must read it again: 

**It appears to your committee to be a plain principle, 
founded in common sense, illustrated by common practice, 


in the last res. rt, whether the bargain made has been pur 
sued or violated. The Constitution of the United States 
was formed by the sanction of the States, given by each 
in its sovereign capacity. It adds to the stability and dig 
nity, as well as to the authority, of the Constitution, that 
it rests on this legitimate and solid foundation. The States, | 
then, being the parties to the constitutional compact, and 
in their sovereign capacity, it follows, of necessity, that 
there can be no tribunal, above their authority, to decide, 
in the last resort, whether the compact made by them be 
violated , and consequently, that, as the parties to it, they 


He goes on to state, not limitations upon the | 
power, but considerations in regard to the mode 
of exercising it. He says: 

“The resolution has, accordingly, guarded against any 
misapprehension of its object, by expressly requiring, for 
such an interposition, ‘the case of a deliberate, palpable, 
and dangerous breach of the Constitution, by the exercise 
of powers not granted by it.’ It must be a case not of light 


purposes for which the Constitution was established.” 
Mr. Madison, in the debates in the Virginia 


convention, seemed to take it for granted thatany 
State had a right to secede at any time, without 


| sidered report, qualifies that doctrine, as I have | 


|| Constitution, it was taken for granted on all sides 





/ and, in the exercise of that discretion, these ad- | 
| mitted powers might be so perverted and abused | 


| the 


just shown; but at the time the debates occurred 


| the militia, Mr. Madison said: 


|| question was subsequently discussed in 1798 and | 
Iam compelled to refer also, for the purpose of || 7 . y 


| to my speech when printed, showing that he de- 


| be constitutional; that it is revolutionary. [have 


in the Virginia convention about adopting the 


that Virginia could withdraw whenever she 
pleased; nobody seems to have disputed that. 
After defending the grant of power in relation to 


* An observation fell from a gentleman on the same side 
with myself, which deserves to be attended to. If we be 
dissatisfied with the National Government, if we should 
choose to renounce it, this is an additional safeguard to our 
defense.’’—Elliot’s Debates, vol. 3, p. 414. 

Apparently taking it for granted that any State 
could renounce it when it pleased, and that the 
militia would already be organized as a safeguard 
for its defense. I do not state this as any partic- | 
ularly pertinent authority, but to show the im- 
pressions that generally prevailed at the time of 
the adoption of the Constitution; but when the 


1799, upon the alien and sedition laws, not only | 
did Mr. Madison make this report, but I have a | 
reference here to a letter of Mr. Jefferson, which 
L have not on the table, and which I will annex 


liberately examined this whole question, and came 
to the same conclusion. 
But, Mr. President, the President of the United 
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| same issue to meet face to face. 


| clare war. 





States tells us that he does not admit this right to 





endeavored thus far to show that it results from | 
the nature of the compact itself; that it must ne- 
cessarily be one of those reserved powers which 
was not abandoned by it, and therefore grows out 
of the Constitution, and is not in violation of it. 
If lam asked how I will distinguish this from 
revolutionary abuse, the answer is prompt and || 
easy. These States, parties to the compact, have 
a right to withdraw from it, by virtue of its own 
provisions, when those provisions are violated by 
the other parties to the compact, when either 
powers not granted are usurped, or rights are re- 
fused that are especially granted to the States. 
But, sir, there is a large class of powers granted 
by this Constitution, in the exercise of which a 
discretion is vested in the General Government, | 





as to give cause of complaint, and finally, to give || 
ight to revolution; for under those cireum- 
stances there would be no other remedy. Now, 
taking again the supposition of a dominant north- | 





'| question what rebellion was, and 


215 
ern majority in both branches, and of asectional 
President and Vice President, the Congress of the 
United States then, in the exercise of its admitted 
powers, and the President to back them, could 
spend the entire revenue of the Confederation in 
that section which had control, without violating 
the words or the letter of the Constitution; they 
could establish forts, light-houses, arsenals, mag- 
azines, and all public buildings of every character 
in the northern States alone, and utterly refuse 
any to the South. The President, with the aid of 
his sectional Senate, could appoint all officers of 
the Navy and of the Army, all the civil officers 
of the Government, all the judges, attorneys, and 
marshals, all collectors and revenue officers, all 
postmasters—the whole host of public officers he 





| might, under the forms and powers vested by the 
, Constitution, appoint exclusively from the north- 


ern States, and quarter them in the southern States, 
to eat out the substance of our people, and as- 
sume an insulting superiority over them. All 
that might be done in the exereise of admitted 
constitutional power; and itis just that train of 


evils, of outrages, of wrongs, of oppressions long 
| continued, that the Declaration of Independence 
| says a people preserves the inherent right of 


throwing off by destroying their government YY 
revolution. I say, therefore, that I distinguish 


| the rights of the States under the Constitution 
| into two classes: one resulting from the nature of 


their bargain; if the bargain is broken by the sis- 
ter States, to consider themselves freed from iton 
the ground of breach of compact; if the bargain 


| be not broken, but the powers be perverted to 


their wrong and their oppression, then, whenever 
that wrong and oppression shall become suffi- 
ciently aggravated, the revolutionary right—the 
last inherent right of man to preserve freedom, 
property, and safety—arises, and must be exer- 
cised, for none other will meet the case. 

But, Mr. President, suppose South Carolina to 
be altogether wrong in her opinion that this com- 


| pact has been violated to her prejudice; and that 


she has, therefore, a right to withdraw; take 
that for granted: what then? You still have the 
You must per- 
mit her to withdraw in peace, or you must de- 
That is, you must coerce the State 
itself, or you must permit her to depart in peace. 
There is nothing heen that can render for an 
instant tenable the attempted distinction between 
coercing a State itself, and coercing all the indi- 
viduals in the manner now proposed. Let me 


| read a few lines upon that subject. First, Vattel, 


in speaking of States, and of their rights, and 
the nghts of their citizens, uses this language; 


* Every nation that governs itself, under what form so 
ever, without dependence on any foreign Power, is a sow 
ereign State. Its rights arc uaturally the same as those of 
any other State. Such are the moral persons who live to- 
gether in a natural society, subject to the law of nations. 
To give a nation a right to make an immediate figure in 
this grand society, it is sufficient that it be really sovereign 
and independent; that is, that it govern itself by its own 
authority and laws.’”’ 


Then, he speaks of those qualifications that 
may exist in relation to this sovereignty; and he 
says: 


** Several sovereign and independent States may unite 
themsclves together by a perpetual confederacy, without 
ceasing to be, each individually, a perfect State. They will 
together constitute a federal republic: their joint delib 
erations will not impair the sovereignty of each member, 
though they may, in certain respeets, put some restraint on 
the exercise of it, in virtue of voluntary engagements. A 


| person does not cease to be free and independent when he 
| is obliged to fulfill engagements which he has voluntarily 


contracted.”— Vattel’s Law of Nations, book 1, chap. 1. 
Here, then, we sce that, under the law of na- 


_ tions, the State of South Carolina is a sovercign 
| State, independently of all considerations drawn 


from the language of the Constitution itself, and 
as such is entitled to be treated, and as such has 
a right to protect and shield her citizens from all 
the consequences of obedience to her acts. The 
honorable Senator from Illinois |Mr. Trumsu! 
put to my friend from Virginia |Mr. Mason] the 
ut it with a 
triumphant.air, as if he supposed that in case of 
rebellion the laws of war did not apply; that then 
it was a mere question of hanging traitors; that 
there could be no independence of the State of 
South Carolina, but a mere rebellion of the body 
of its citizens. Suppose it to be so; what does the 


| law of nations say in that very case ? 


“© When a party is formed in a State who no longer obey 
the sovereign, and are possessed of sufficient strength to 
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oppose him—or when, in a Republic, the nation is divided 
into twe opposite factions, and both sides take up arms— 
this is called a civil wer. Some writers contine this aerm 
to a justinsurrection of the subjects against their sovereign, 
to distinguish that lawiul resistance trom rebellion, which 
is an open and unjust resistance, But what appellation 
will they give to a war which arises in a republic torn by 
two faclions—or in a monarchy, between two competitors 
for the crown’ Custom appropriates the term ‘ civil war’ 
t» every war between the members of one and the same 
political society. If it be between part of the citizens on 
the one side, aud the sovereign, with those who continue 
in obedience to him, on the other, provided the maicon 

tents have any reason for taking up arms, nothing further 
is required to entitle such disturbance to the name of civil 
war, and not tothat of rebellion. This latter term is applied 
only to such an insurrection against lawful authority as is 
void of all appearance of justice. ‘he sovereign, indeed, 
never fails to bestow the appellation of rebels on all such ot 
his subjects as openly resist him; but when the latter have 
acquired sufficient strength to give him effectual opposi 

tion, and oblige him to carry on the war against them ac 

cording to the established rules, he must vecessarily sub 

mit to the use of the terin ‘ civil war.’ 

“Tt is foreign to our purpose in this place to weich the 
reasons which may authorize and justity a civil war; we 
have elsewhere treated of the cases wherein subjects may 
resist the sovereign, (Book 1, chap. iv.) Setting, there 
fore, the justice of the cause wholly out of the question, it 
only ¢emains for us to consider the maxims which ought 
to be observed in a civil war, and to examine whether the 


sovercign in particular is, on such an occasion, bound to | 


conform to the established rules of war. 

** A civil war breaks the bands of society or government, 
or atleast suspends their force and effect; it produces in 
the nation two independent parties, who consider each 
other as cnemies, and acknowledge no common judge. 
These two parties, therefore, must necessarily be consid 
ered as thenceforward constituting, at least fora time, two 
separate bodies, two distinct societies.” 

How does that square with this notion about 
coercing individuals and not societies ? 

© Though one of the parties may have been to blame in 
breaking the unity of the State and resisting lawful author- 
ity, they are not the less divided in fact. Besides, who shall 
judge them? Who shall pronounce on which side the right 
or the wrong lics?) On earth, they have no common supe 
rior. ‘They stand, therefore, in precisely the same predic 
amentas two nations who engage in a contest, and, being 
unable to come to an agreement, have recourse to arms.”’ 
—Vattel’s Law of Nations, book 3, chap. 18, p. 424. 


So much for the question of rebellion under the | 


law of nations. But, sir, I wish to call the atten- | 
tion of gentlemen to an authority which, on the | 


other side, is seldom disputed upon questions of | 


constitutional and international law. I refer to 
Mr. Webster. On the occasion of the disturb- 
ances on the Canada frontier, Alexander Me- 


Leod, a British subject, came across the line in | 
’ f 


time of profound peace, seized a steamboat called 


the Caroline, killed one of the men on board, | 


moved it from its moorings, set fire to it, and it 
plunged over the Fails of Niagara. Some years 
afterwards he was found in the State of New 


York, arrested, and brought to trial for the crime. | 


The Government of Great Britain communicated 
to this Government that, as a Government, it as- 
sumed the responsibility, and therefore, under the 
law of nations, required that the individual should 
be given up. Mr. Fox, in his letter to Mr. Web- 
ster, said: 


** It would be contrary to the universal practice of civ- 
ilized nations to fix individual responsibility upon persons 
who, with the sanction or by the orders of the constituted 
authorities of a State, engaged in military or naval enter 
prises in their country’s cause; and it is obvious that the 
introduction of such a principle would aggravate beyond 
measure the miseries, and would frightfully increase the 
demoralizing effects of wars, by mixing up with national 
exasperation the ferocity of personal passions, and the 
crucity and bitterness of individual revenge. 





** Her Majesty’s Government cannot believe the Gov- | 
ernment of the United States can really intend to set an 


example so fraught with evil to the community of nations, 
and the direct tendency of which must be to bring back 
into the practice of modern war atrocities which civilization 
and Christianity have long since banished.’’— Works of 
Daniel Webster, vol. 6, p. 248. 

To that, Mr. Webster made reply: 

“The communication of the fact that the destruction of 
the Caroline was an act of public foree by the British au- 
thorities, being formally made to the Government of the 


United States by Mr. Fox’s note, the case assumes a de- 
cided aspect. 


“The Government of the United States entertains no | 


doubt, that after this avowal of the transaction as a public 
transaction, authorized and undertaken by the British au- 
thorities, individuals concerned in it ought pot, by the prin- 
ciples of public law and the general usage of civilized States, 
to be holden personally responsible in the ordinary tribu- 
nals of law for their participation in it. And the President 
presumes that it can hardly be necessary to say that the 
American people, not distrustful of their ability to redress 
public wrongs by public means, cannot desire the puni&h- 
ment of individuals when the act complained of is declared 
to bave been an act of the Government itself.”— Works of 
Daniel Webster, vol. 6, p. 253. 


Instructions to this effect were accordingly sent 
to the Attorney General. But Mr. Webster was 
subsequently attacked in the Senate for his con- 





| was a soldier, acting under the authority of his Govern- | 


| deny that a citizen of South Carolina is bound to | 


reply, in the language of Vattel, that no citizen of 
| any State has the right to question that; that it 


| he is bound by the action of his State, and has no 


| guage of Mr. Adams, in which he said that he 


| that they were ordered so to act by their State gov- 
| ernment, and believed themselves bound to obey 
| the order. 


ductin relation to this negotiation;and he delivered || 
a very elaborate speech in defense of the treaty || 
of Washington. This brings me to the point 
which I suggested to the honorable Senator from 
Wisconsin, when he told us the other day that | 
each citizen owed allegiance to two sovereignties, | 
and that he was bound at his peril to distinguish 
between their orders; that he could commit trea- 
son, under the Constitution, against the United 
States, and that the Constitution also recognizes 
that he could commit treason against the State; 
and yet the honorable Senator went so far as to 
say, that if-his State ordered him to do a thing, | 
and the United States forbade him from doing it, 
both under the penalty of death, it was his mis- | 
fortune to be placed in such a position that he 
might be hanged or executed by either, and under 
the law of nations have no redress, no escape. I 
answer him in the language of Mr. Webster on 
that very subject: 

“In the next place, and on the other hand, General Har- 
rison was of the opinion that the arrest and detention of | 
McLeod were contrary to the law of nations. McLeod | 


ment, and obeying orders which he was bound to obey. It | 
was absurd to say thata soldier, who must obey orders or 
be shot, may still be hanged if he does obey them.’?— Works | 
of Daniel Webster, vol. 5, page 123. | 


it is Mr. |! 


3ut perhaps gentlemen 


I do not use the term ‘‘ absurd;”’’ 
Webster who uses it. 


under the authority of his Government, and obey- 
ing orders which he was bound to obey; but we 


obey the orders of his Government. To that I | 


is a principle of the law of nations, that the citi- | 
zen owes obedience to the command of his sover- 
eign, and he cannot enter into the question | 
whether the sovereign’s order is lawful or unlaw- | 
ful, except at his peril. If his sovereign engages 
in war—if his State declares her independence— 


authority to control it. Why, Mr. President, how 
idle and absurd would be any other proposition ! 
How idle and absurd to suppose that you can, in 
principle and in practice, separate each particular 
individual of a State and make him responsible for 
the collective act of his Government—each agent 
in turn. The honorable Senator from Ohio, [Mr. 
Pucu,] who delivered to us the other day so mag- 
nificent and patriotic an appeal, read you the lan- 
guage of the different Presidents of the United 
States upon that subject, and cited to you the lan- 


had been forced to avoid making use of the power 
of the Federal Government, in the State of Geor- 
gia, against certain surveyors acting in defiance 
of the Federal authority, because he understood 
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| cies that that is the way of collecting rey 
| there, of enforcing the laws in the State avainst 





Sir, if there was anything in this idea in theory, | 
you might reduce it to practice; but what can be 
more absurd, more vague, more fanciful, than the | 


suggestions put out by gentlemen here? Youare || 


going now, observe, to declare no war and to | 
coerce no State; you are simply going to execute | 


the laws of the United States against individuals || 


5 | 
in the State of South Carolina. That is your | 
proposition. Is it serious? One gentleman says 
he will hang for treason. Ah, where isthe mar- 
shal to seize, and where is the court to try, where 
is the district attorney to prosecute, and where is 
the jury to convict? Are you going to establish 
all cheese by arms? Perhaps you tell me you will 
remove him elsewhere for trial. Not so; our 
fathers have not left our liberties so unguarded 
and so unprotected as that. The Constitution 
originally provided that no man could be brought 
to trial for an offense out of the State where he 
committed it. The fathers were not satisfied with 
it, and they added an amendment that he should 
not be brought to trial out of the district even in 
which he had committed it. You cannot take him 
out of the district. You have got no judge, no 
marshal, no attorney, no jurors, there; and sup- 

ose you had: who is to adjudge, who is to con- 
vict? His fellow-citizens, unanimous in opinion 
with him, determine that he has done his duty, 
and has committed no guilt. Thatis the way you 
are going to execute the laws against treason! 
What next? Oh, no, says the Senator from 
Ohio, [Mr. Wape,] that is what we will do; we 


re 











December 31, 


will execute the laws to collect revenue by block. 
ading your ports, and stopping them up, A; 


| first blush this seems a very amusing mode of 


collecting revenue in South Carolina, by allowine 
no vessels to come in on which revenue can 


collected. It is the strangest of all possible fan. 


enue 


individuals. But first you are to have no War 
And what is blockade? Does any man suppose 
that blockade can exist by a nation at peace with 
another; that it is a peace power; that it can hp 
exercised on any other ground than that you are 
at war with the party whose ports you blockade 
and that you make proclamation to all the Goy. 
ernments of the earth that their vessels shall not 
be authorized to enter into these ports, because 
you are reducing your enemy by the use of rec. 


| ular constituted, recognized, warlike means? (Oj, 
S89 


but perhaps it is not a blockade that you wi!) 
have; you will have an embargo, that is what you 
mean. We are guarded here again. The Coy. 
stitution heads you off at every step in this Quix. 


| otic attempt to go into a State to exercise your 


laws against her whole citizens without declarine 
war or coercing the State. You cannot embare, 
the ports of one State without embargoing all 
your ports; you cannot shut up one without shut- 


| ting up all; the Constitution of the United States 
| will say: Mr. Webster says that he was acting || 


expressly forbids it. If your blockade or your 
embargo were a peaceful measure, you are ‘pro- 
hibited by the very words of the Constitution jt- 
self from forcing a vessel bound to or from one 
State to enter or clear or pay duties in another, 
or from making any regulations of commerce 
whatever, giving any preference to the ports of 
one State over the ports of another; and you have 
no more right to blockade or close the ports of 
South Carolina by embargo, even by act of Con- 
gress, than you have to declare that a sovereign 
State shall have no right to have more than one 
Senator on this floor. Your blockade is impracti- 
cable, unconstitutional, out of the power of the 
President. 

What is this idea of executing the laws by 
armed force against individuals? Gentlemen seem 
to suppose—and they argue upon the supposi- 
tion—that it is possible, under the Constitution 
of the United States, for the President to determ- 
ine when laws are not obeyed and to force obedi- 
ence by the sword, without the interposition of 
courts of justice. Does any man have such an 
idle conceit as that?) Does he suppose that, by 
any possible construction, the power of the Fed- 
eral Congress to call out the militia, and to use 
the Army and the Navy to suppress insurrection 
and to execute the laws, means that the President 
is to do itof hisown volitionand without the inter- 
vention of the civil power? The honorable Sena- 
tor from Tennessee, [Mr. Jonnson,] the otherday, 
called upon us to look at the example of Washing- 
ton, who put down rebellion in Pennsylvania. He 
said well that he was no lawyer, when he cited 
that General Washington called forth the militia 
of Pennsylvania and of other States to aid in ex- 
ecuting the laws, upon a requisition by a judge 
of the Supreme Court of the United States cert- 
fying to him that the marshal was unable to carry 
out the judgments of the court. 

Mr. JOHNSON, of Tennessee. 
that very well. 

Mr. BENJAMIN. Then what on earth do 
you mean by saying that you will go into a State 
and execute the laws of the United States against 
individuals, without a judge or jury there, with- 
out a marshal or attorney, with nobody to declare 
the violation of law, or to order its execution be- 
fore you attempt to enforce it? The Senator may 
not have intended to assume such a position. He 
has been unfortunate in the impressions that he 


I understood 


| has produced upon the country. 


But, sir, other means are suggested. We can- 
not go to war; we are not going to war; we ar 
not going to coerce a State. ** Why,” says th 
Senator from Illinois, ** who talks of coercing ° 
State; you are attempting to breed confusion 1° 
the public mind; you are attempting to me 
upon people by perverting the question; we on'y 
mean to execute the laws against individuals. 
Again, I say, where will be the civil process 
whiahs must precede the action of the military 
force? Surely, surely it is not at this day tha 
we are to argue that neither the President, nov 
the President and Congress combined, are arme 
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with the powers of a military despot to carry out 
the laws, without the intervention of the courts, 
according to their own caprice and their own dis- 
tion, to judge when laws are violated, to con- 
yict for the violation, to pronounce sentence, and 
to execute it. You can do nothing of the kind 
with your military force. 


ere 
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| edge the independence of the seceding State, or 


reduce her to subjection by war. 

Now, Mr. President, I desire not to enter in 
any detail into the dreary catalogue of wrongs 
and outrages by which South Carolina defends 


|| her position; that she has withdrawn from this 


. ° } 
But it is suggested, and the President is weak | 


enough to yield to the suggestion, that you will 
collect your revenue by force—by the action of 
the power of the Federal Government on individ- 
uals. Has anybody followed this out practically ? 
Is it possible? I remember that Mr. Webster 
once, as a mere figure of rhetoric, in his debate 
on the Foot resolutions, used some such threat 
as this against this same State of South Carolina; 
but it was looked upon as a mere beautiful figure 
of speech. No man ever paid any attention to 
it as really a threat of the use of constitutional 
power. You will put your collector on board of 
a vessel in the harbor. It shall be a man-of-war; 
it is in the port; and there you will make every- 


body pay dutic sbefore the goods are landed. That | 


is the next proposition, that nobody sees any 
sractical difficulty about. But, sir, it is totally 
impracticable—totally impossible. Take a case. 
A citizen of New York owns a vessel which 
loads with a cargo of assorted merchandise, part 
free, part owing duty, and consigns it to Charles- 
ton. He enters the harbor. Under the law he 
is obliged to make entry of his vessel, to produce 
his manifest, to go through certain other formal- 
ities. He goes on board your ship-of-war, sees 
the collector,and complies with the orders. What 
next? There are no duties paid yet, and the man 


who has a right to the free goods has no duties | 


topay. You cannot prevent him from going to 
the wharf and discharging them. There is no 
law to be executed there against an individual. 
jut I will take it for granted that the whole cargo 
is a duty-paying cargo, and all belongs to one 
man, who does not mean to pay your duties. You 
are no better off. The man declines to enter his 
cargo. What is the law? The master of the 
vessel wants to go away. He is entitled by law 
to report to the collector that he is ready to de- 


liver his cargo, that nobody is there to enter it, | 





and that he demands that hiscargo be discharged, | 


and putin public store; and under that he may 
go upon his new voyage; and you cannot change 
that, unless you change the law for all the ports 
of the United States. Or he may go further: the 
importer may go to the collector, and say, ‘I 
want to enter my cargo in warehouse;”’ and he 
gives a bond signed by himself and a solvent fel- 
low-citizen, that they will pay the duty when he 


takes the goods out of the warehouse. Then you | 


must let him put those goods into the custom- 


house warehouse; and you cannot change that law | 
either, without changing it for the whole United | 


States; because you cannot, under the Constitu- 
tion, by any regulation of commerce, give any 
preference to the ports of one State over those of 
another. 

Mind you, you are at peace; you are not co- 
ercing a State; you are merely executing the laws 
against individuals! You cannot do it without 
breaking up your whole warehouse system; you 
cannot do it without breaking up your whole 
commercial system in every port of the Confed- 
eracy. Your goods are ashore; they are in Gov- 
ernment warehouses; but you have not got the 
duties. 
goods are taken out. 


A rush upon the warehouse, and the | 
You have got a bond, but | 


you have no court to sue it in; and if you had, you | 


would have no 


ury to forfeit it, because the jury 
would be told 


y the court, or at all events by 


the lawyers who defended the defendant, that the | 


Government had no right to collect that bond; 
that it was a usurpation which required him to 
give the bond. 

This whole scheme, this whole fancy, that you 
can treat the act of a sovereign State, issued in 
an authoritative form, and in her collective ca- 
pacity as a State, as being utterly out of exist- 
ence; that you can treat the State as still belong- 
ing collectively to the Confederacy, and that you 
can proceed, without a solitary Federal officer in 
the State, to enforce your laws against private 
individuals, is as vain, as idie, and delusive, as 
any dream that ever entered into the head of man. 

he thing cannot be done. 
for the purpose of covering up the true question, 
than which there is no other: you must acknowl- 


It is only asserted | 





Union because she has a constitutional right to 
do so, by reason of prior violations ot the com- 
pact by her sister States. Before, however, mak- 
ing any statement—that statement to which we 
have been challenged, and which I shall make in 


| but very few words—of the wrongs under which 








| that they should sur:ound us with a cordon of || 


the South is now suffering, and for which she seeks 
redress, as the difficulty seems to arise chiefly 
from a difference in our construction of the Con- | 
struction, I desire to read one more, and a last, 
citation from Vattel, giving a rule in relation to 
the construction of treaties between sovereigns, 
and compacts between States. Among other 
things, he says: 

“The rules that establish a lawful interpretation of trea- | 
ties are sufficiently important to be made the subject of a 
distinct chapter. For the present, let us simply observe | 
that an evidently false interpretation isthe grossest ima- | 
ginable violation of the faith of treaties. He that resorts | 
to such an expedient, either imprudently sports with that 
sacred faith, or sufficiently evinces his inward convictioh || 
of the degree of moral turpitude annexed to the violation of 
it; he wishes to act a dishonest part, and yet preserve the 
character of an honest man; he is a puritanical impostor 
who aggravates his crime by the addition of a detestable || 
hypocrisy. Grotius quotes several instances of evidently |} 
false interpretations put upon treaties. The Plateans having 
promised the Thebans to restore their prisoners, restored 
them after they had put them to death. Pericles, having 
promised to spare the lives of such of the enemy as laid |! 
down their arms, ordered all those to be killed that had iron | 
clasps totheircloaks. A Roman general having agreed with 
Antiochus to restore him half his fleet, caused each of the 
ships to be sawed in two. All these interpretations are as 
fraudulent as that of Rhadamistus, who, according to Taci- 
tus’s account, having sworn to Mithridates that be would 
not employ either poison or steel against him, caused him 
to be smothered under a heap of clothes.””—Vattel’s Law 
of Nations, book 2, chap. 15, p. 234. 

There is the text; now thecommentary. You, 
Senators of the Republican party, assert, and — 
people whom you represent assert, that under a 
just and fair interpretation of the Federal Consti- 
tution, it is right that you deny that our slaves, 
which directly and indirectly involve a value of 
more than four thousand million dollars, are prop- || 
erty at all, or entitled to protection in Territories 
owned by the common Government. You assume 
the interpretation that it is right to encourage, by 
all possible means, directly and indirectly, the 
robbery of this property, and to legislate so as to 
render its recovery as‘difficult and dangerous as 
possibie; that it is right and proper and justifi- 
able, under the Constitution, to prevent our mere || 
transit across a sister State, to embark with our 
property ona lawful voyage, without being openly 
despoiled of it. You assert, and practice upon 
the assertion, that it is right to hold us up to the 
ban of man—kind in speech, writing, and print, || 
with every possible appliance of publicity—as 
thieves, robbers, murderers, villains, and crimi- || 
nals of the blackest dye, because we continue to 
own property which we owned at the time that 
we all signed the compact; that it is right that we 
should be exposed to spend our treasure in the || 
purchase, or shed our blood in the conquest, of || 
foreign territory, with no right to enter it for set- 
tlement without leaing behind our most valuable 
property, under penalty of its confiscation. You || 
practically interpret this instrument to me that || 
it is eminently in accordance with the assurance || 
that our tranquillity and welfare were to be pre- | 

: . 1} 
served and promoted; that our sister States should || 
combine to prevent our growth and development; || 


} 











| 
| 
1} 


i} 
| 
| 
| 


hostile communities, for the express and avowed | 
purpose of accumulating in dense masses, and || 
within restricted iimits, a population which you’}| 
believe to be dangerous, and thereby force the 
sacrifice of property nearly sufficient in value to | 
pay the public debt of every nation in Europe. 
‘This is the construction of the instrument that 
was to preserve our security, promote our welfare, | 
and which we only signed on your assurance that | 
that was its object. You tell us that this is a fair {| 
construction—not all, some say one thing, some || 
another; but you act, or your people do, upon | 
this principle. You do not propose to enter into | 
our States, you say, and what do we complain | 
of? You do not pretend to enter into our States | 
to kill or destroy our institutions by force. Oh, | 
no You imitate the faith of Rhadamistus: you | 
propose simply to close us in an embrace that 
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will suffocate us. You do not propose to fell the 
tree; you promised not. You merely propose to 
girdle it, ches itdies. And then, when we tell you 
that we did not understand this bargain this way, 
that your acting upon it in this spirit releases us 
from the obligations that accompany it; that under 
no circumstances can we consent to live together 
under that interpretation, and say: “ we will go 
from you; let us go in peace;’? we are answered 
by your leading spokesmen:.** Oh, no; you can- 
not do that; we have no objection to it person- 
ally, but we are bound by our oaths; if you at- 
tempt it, your people will be hanged for treason. 
We have examine this Constitution thoroughly; 


, 


we have searched it out with a fair spirit, and we 


asi, 


| can find warrant in it for releasing ourselves from 


the obligation of giving you any of its benefits, 
but our oaths force us to tax you; we can dispense 


| with everything else; but our consciences, we pro- 


test upon our souls, will be sorely worried if we 
do not take your money.”’ [Laughter.] That is 
the proposition of the honorable Senator from 
Ohio, in plain language. He can avoid everything 
else under the Constitution, in the way of seces- 
sion; but how is he to get rid of the duty of taking 
our money he cannot see. [Laughter.] 

Now, Senators, this picture is not placed before 
you with any idea that it will act upon any one 
of you, or change your views, or alter your con- 
duct. All hope of that is gone. Our committee 
has reported this morning that no possible scheme 
of adjustment can be devised by them ali com; 
bined. The day for the adjustment has passed. 
If you would give it now, you are too late. 

And now, Senators, within a few weeks we 
part to meet as Senators in one common council 
chamber of the nation no more forever. We de- 
sire, we beseech you, let this parting be in peace 
I conjure you to indulge in no vain delusion that 
duty orconscience, interest or honor, imposesupon 
you the necessity of invading our States or shed- 
ding the blood of our people. You have no pos- 
sible justification for it. Ferust itis in no craven 
spirit, and with no sacrifice of the honor or dig- 
nity of my own State, that I make this last appeal, 
but from far higher and holier motives. If, how- 
ever, it shall prove vain, if you are resolved to 
pervert the Government framed by the fathers 
for the protection of our rights into an instrument 
for subjugating and enslaving us, then, appealing 
to the Supreme Judge of the universe for the recti- 
tude of our intentions, we must meet the issue 
that you force upon us as best becomes freemen 
defending all that is dear to man. 

What may be the fate of this horrible contest, 
no man can tell, none pretend to foresee; but this 
much I will say: the fortunes of war may be ad- 
verse to our arms; you may carry desolation into 
our peaceful land, and with torch and fire you 
may set our cities in flames; you may even emu- 


| late the atrocities of those who, in the war of the 


Revolution, hounded on the blood-thirsty savage 


| to attack upon the defenseless frontier; you may, 
| under the protection of your advancing armies, 


give shelter to the furious fanatics who desire, 
and profess to desire, nothing more than to add 
all the horrors of a servile insurrection to the ca- 
lamities of civil war; you may do all this—and 
more, too, if more there be—but you never can 
subjugate us; you never can convert the free sons 
of the soil into vassals, paying tribute to your 
power; and you never, never can degrade them 
to the level of an inferior and servile race. Never! 
Never! [Loud applause in the galleries. | 

Mr. MASON. 1 demand that the galleries be 
cleared instantly. 

Mr. FOOT. I second that demand. 

The PRESIDING OFFICER, (Mr. Brienyv.) 
The Chair will make that order, that the galleries 
on the right of the Chair be cleared. 

Mr. FOOT. And that they be cleared forth- 
with. [Hisses in the galleries. ] 

The Sergeant-at-Arms proceeded to execute the 
order of the Presiding Officer. 

Mr. YULEE. I move that the Senate adjourn. 

Mr. MASON. I trust not until the dignity of 
the Senate is vindicated. / 

Mr. YULEE. A motion to adjourn is made, 
and it is in order. 

The PRESIDING OFFICER. 
adjourn is in order. 
Mr. BIGLER. 

adjourn. 


Mr. MASON. I ask for the yeas and nays. | 


A motion to 


I insist on the motion to 








218 


___ THE CONGRESSIONAL GLO 


trust the dignity of this Senate will be vindicated 





before an adjournment. 

Mr. BIGLER. I think it is much more_pru- 
dent to adjourn. 

Mr. YULEE. A motion to adjourn is not | 
debatable. 

The PRESIDING OFFICER. A motion to 
adjourn is made; and upon that question the yeas | 
and nays are asked for. 

The ~ and nays were ordered. 

Mr. COLLAMER. Can that motion, or any 
other proceeding, be entertained until the order 
of the Chair be executed? 

The PRESIDING OFFICER. A motion to 
adjourn is always in order. If it is the pleasure | 
of the Senate to adjourn instead of executing the 
order of the Senate, they have a right to do it. 

The question being taken, by yeas and nays, | 
resulted—yeas 13, nays 32; as follows: 

YEAS— Messrs. Bayard, Bigler, Bragg, Davis, Fitzpat- | 
rick, Gwin, Johnson of Arkansas, Kennedy, Lane, Nich- 
olson, Powell, Toombs, and Yulee—13. 

NAYS—Messrs. Baker, Bingham, Bright, Clark, Cling- 
man, Collamer, Crittenden, Dixon, Doolittle, Douglas, 
Durkee, Fessenden. Fitch, Foot, Foster, Grimes, Harlan, 
Hemphill, Hunter, Johnson of Tennessee, King, Latham, | 
Mason, Polk, Rice, Seward, Simmons, Slidell, Sumner, | 
Trumbull, Wade, and Wigfall—32. 


So the Senate refused to adjourn. 
Mr. MASON. I did not, in the demand I made, 


recollect the new arrangement of the spectators in 
the gallery. 
a portion of the gallery set apart for the ladies. 
There was no disorder there certainly, and I in- | 
——s to confine the motion I made to the other | 
side. 

The PRESIDING OFFICER. The Senator 
from Virginia will allow the Chair to remark that 
the order was made to cover merely the right 
hand side of the gallery. It was from there the 
disorder proceeded. 

Mr. FOOT. That was it. 

The Sergeant-at-Arms having executed the or- 
der of the Presiding Officer, and the gentlemen’s 
gallery having been cleared, 

Mr. BAKER obtained the floor. 

Mr. DOOLITTLE. If the Senator from Ore- 
gon will yield me the floor, I will now move that 
the Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned, 





HOUSE OF REPRESENTATIVES. 
Monpay, December 31, 1860. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Stockton. 


The Journal of Thursday last was read and 
approved. 


LETTER FROM TILE SECRETARY OF WAR. 


The SPEAKER. The Chair asks leave of the 
House to present a communication from the late, 
or the present, Secretary of War. It will be read. 

The Clerk proceeded to read the communica- 
tion. 

Mr. CURTIS. Mr. Speaker, I would inquire 
whether that communication is in reply to any | 
resolution of this House? 

The SPEAKER. It is acommunication from | 
the Secretary of War addressed to me as the 
Speaker of this House; and as such the Chair 
has presented it to the House. 

Mr. CURTIS. If it be presented to the House, 
and read at the request of the Speaker, then I | 
will not object; otherwise I do object; for it does 
seem to me that a communication from the head 
of one of the Executive Departments ought to 
come to us through the President of the United 
States. 

Mr. WINSLOW. Let us hear the paper, and 
then we may judge what action to take on it. 

Mr. CURTIS. I object, unless the paper is 
read at the request of the Speaker of this Hous. 

The SPEAKER. As it is a paper addressed 
to the Speaker of this House, the Chair thought 
it his duty to present it, and to request that it be 
read. The Clerk will proceed to read it. 

The letter was then read, as follows: | 

War DerartMent, December 27, 1860. 

Sir: So much has been said very recently about the pol- | 
icy of this Department in granting acceptances to the con- 
tractors for transportation across the plains, that I deem it 
due alike to Congress, to the public, and to myself, to make 


a short, plain statement of the facts connected with the 
subject. 


At one time—in the year 1898—it became absolutely ne- | 








I did not remember that there was | 


| They have been given only when there was a subsisting 


| existing appropriation. 


cessary to start large trains of transportation across the 
plains to Utah, when there was no available means to put 
those trains in motion. Acceptances were given to the 
contractors then to enable them to start; and they did so. 


from necessity, and was afterwards followed to afford ac- 
commodation to the contractors in their very large and ex- 
tensive work. ‘Their purport is to give preference to the 
holder, when filed in the Department, out of any moneys 
due the contractors. These acceptances have, until the 
past auturon, been regularly paid to large amounts ; nor has 
any complaint whatever, until then, been heard that means 
were not provided to meet and redeem them. There has 
never been the least concealment or mystery about this 
business. Itwas perfectly known to all who had any inter- 
est in knowing anything about it. 


5S 
contract out of which the means to meet them would cer- 


tainly arise, and for the execution of which there was an 
They are prohibited by no law. 
The issue of these acceptances within this month rested 
upon the following considerations: those given for the last 
season’s work, and which were held as collateral security 
in different places, the contractors were anxious to post- 
pone until the next season. They represented that this 
could be done with acceptances which on their face repre- 
sented that they would be paid when the moncy they called 
for was earned by the contractors for the next season’s 
work. The strongest assurances were given that this paper 
was only to go, and certainly to go, by agreement already 
made, into the hands alone of those banks and firms who 
ethen held unpaid acceptances, and for which they were to 
be substituted and held as collateral security to their own 
obligations. 


be more than enough to cover the amount of the accept- 


| ances predicated on it. 


To insure this stipulation, I consented to issue the paper 
only in large amounts, and in a form which would be ac- 
ceptable, if at all, to those who knew perfectly the solvency 





of the contractors, and who had already money engage- 
ments with them to a large amount, and who had, as [ was 
informed, and as I believed, already consented to and de- 
sired the arrangement. If these promises and faithful 
| engagements had been performed, no difficulty could ever 

have resulted from the transaction. Itcould not and would 
| not have misled or deceived any one ; no expectation based 
| upon it could by any possibility have been disappointed. 
But the promises made me were not kept; they were broken. 
This paper was, it seems, placed in the hands of aclerk of 
the Department of the Interior, who had abstracted a large 
amountof the securities belonging to the Indian trust fund. 
Finding this to be the case, I have not hesitated to give an 
order to cance! and annul all those acceptances. The per- 
version rendered them void and of no effect. 

I am gratified to assert the confident belief that no one 
connected in any way, directly or remotely, in any shape 
or form, with the duties of the War Department, had any, 
| the least, connection with or knowledge of this embezzle- 
ment in its inception or its progress. 

The issue of this paper resolves itself into a question of 
administrative consideration alone, Ll think ; and so regard- 
ing it, | will be pardoned for adverting very briefly to this 
aspect of the subject. 

These contractors have, by along series of years of faith- 
ful, honest, and most efficient service, won the confidence 
and good feeling of all persons having any connection with 
the transportation of the Army in the country lying beyond 
our western settlements. ‘They had never failed in any of 
their engagements, and had executed many of them under 
circumstances of peculiar embarrassments. They were men 
of very large wealth and most extensive means, and pos- 
sessed fully the confidence of all who knew them. It has 
become latterly pretty evident that but small profits, if any, 
were likely to be realized from their operations, and this 
was put into great danger from recent reverses in money 
affairs. 

The revulsions which have recently swept over the 
| country have arisen from no causes which business men 
| could be fairly called upon to take the risk of; they have 
been from political causes, and not from any violated law 
of commercial or monetary action. Under this evident 
fact, | was not unwilling to afford these employés of the 
Governmentany assistance likely to save them from serious 
injury growing out of political disturbances, if that could 
be done without running any ie of loss to the Govern- 
ment. I think such a course carerogate nothing from a 
sound administrative discretion, although the sequel has 
shown that such a confidence has been misplaced. 

But there is another and higher public consideration con- 
nected with the subject of contracts for transportation, and 
one which cannot be overlooked with any just apprecia- 
tion of good administration. Good and thoroughly re- 
sponsible contractors for transportation across our immense 
plains are extremely important persons to our little Army, 
and difficult to obtain. There is no other service like it 
known in the world. Nowhere else on the globe would 
the idea be entertained of subsisting an army by transport- 


> ing its supplies over land a distance of a thousand or twelve 


bundred miles through an uninhabited wilderness ; and yet 
a very large part of our Army is furnished and subsisted by 
this means. 

If the present contractors, who have so long and so faith- 
fully performed their work, should fail or become so em- 
barrassed as to be unable to do their work and supply the 
Army, it would result in a foss to the United States of a vast 
sum of money—probably a million dollars. But the u- 
niary loss would be small in comparison with the sok aed 
damage which such a failure would subject our troops to, 
who are stationed in the deserts of New Mexico and Ari- 
zona. Should any accident befall these men, or any serious 
inconvenience result to them froma failure of a regular and 
certain transmission of supplies, it would be difficult to 
estimate the just indignation which would be heaped upon 
the head of the ignorant or delinquent officer whose ineffi 
ciency had allowed it. 

The trains necessary for the transmission to be performed 
by Russell, Majors & Waddeil, could not cost much short 





The practice, tius begun, was continued for a good while | 


The pay accruing under their contract next season will 
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of $1,000,000, and would require months of industry ang 
activity to prepare. ( 

It must be very clear to any one that a wise forecas 
manded of the Government to 
all fair and legitimate means. 

I have now nearly brought my administration of the Wa 
Department to aclose, and I will be excused fora er 
it briefly. 








t t de- 
sustain these contractors by 


: dverting 
There is not one branch of the military se - 


. . 5 . [Vice 
which is not in perfect order, as far as any means are te 
forded of knowing—and they are very complete. Some 


have been particularly encouraged ; I think improved. Tip 
discipline is excellent, and the accountability to Superior 
authority in every department could scarcely be excejiog 
A strict economy is enforced, and a perfect responsihjli., 
in all money expenditures is, and has been, successfi\), 
carried into effect. ’ 

Within the four years since I have presided over this 
Department, not a dollar, 1 believe, has been lost to thp 
Government by embezzlement or theft, and within that 
time $60,000,000 have been disbursed. No system of aq. 
ministration, no line of policy, | think, could reach better 
results. No system of accountability could be more per 
fect. 

These facts I confidently assert; and the Department js 
everywhere full of the proofs of them. 

I invite any investigation which the House may think 
proper to institute into any or all of my official acts, 

Very respectfully, your obedient servant, 

JOHN B. FLOYp, 


Secretary of War. 
Hon. WILLIAM PENNINGTON, 


Speaker of the House of Representatives. 

Mr. BOCOCK. I move that the communica. 
tion just read be referred to the select committee 
raised on this subject, of which the honorable 
gentleman from Illinois [Mr. Morais] is chair- 
man, and ordered to be printed. 

Mr. CURTIS. I should like to say a word, if 
there be no objection. 

Mr. JONES. I object to debate. 

Mr. BOCOCK. I demand the previous ques- 
tion, if 1 am not too late. I say to the gentleman 
from lowa, that [ mean no discourtesy to him; 
but I do think that it is premature to open any 
debate on this subject before the select commitice 
submits its report. [I would rather that the gen- 
tleman would delay any remarks he may desire 
to make on this subject until we receive that re- 
port. 

Mr. CURTIS. I wish to say something in re- 
lation to the facts which have come to the know!- 
edge of the Committee on Military Affairs, con- 
nected with the making of the contract referred 
to, and the subsequent action of the Secretary of 
War in relation to it. 

Mr. BOCOCK. I suggest, as this matter is 
before a select committee, that any information 
necessary for the country ought to come before it 
in the formal and regular way. If the gentleman 
has any facts, I think it would be better that he be 
summoned before the sclect committee, in order 
that his testimony may be taken in regular form. 

Mr. LOVEJOY. If hope, then, the gentleman 
from Virginia will antile his motion, so as to 
have the paper reierred and not printed. 

Mr. BOCOCK. I presume that the committee 
would prefer to have it printed. It will cost but 
little. 

Mr. MORRIS, of Illinois. 
desire to have it printed. 

Mr. CURTIS. I dislike, in the face of the 
objection, to urge my explanation; but while the 
Secretary of War has thus volunteered a defense, 
it seems to me proper that all the facts should go 
with that communication to the public. 

Mr. BOCOCK. I would suggest to the gen- 
tleman from Ohio that the communication will g 
to the select committee. ‘The public does not 


The committee 


make up its opinion from the statements of one 
side only. The communication will go to the 


committee, and furnish a subject of investigation 
by the committee. That committee ean take the 
testimony of the gentleman from lowa, and of 
anybody else. And let me say further to the 
entleman from Iowa, that under the rules of the 
eal he has not the parliamentary right to dis- 
close matters which occurred in a committee-room 
except in the form of a report. oe 
Mr. CURTIS. Ido not make myself a vor 
unteer witness to go before that commitice or iny 
other committee. I stand here, as the gentleman 
from Virginia himself does, trying to place before 
the House every thing which ought to be pre- 
sented. y 
Mr. BOCOCK. I appeal to the gentleman from 
lowa, and I do not want to present any pol” 
which does not address itself to his fairness «0° 
candor. The Secretary of War says, !" his 
communication, that he has been implicated, by 
public rumor, in the matter of the late defalcatio”, 
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and he wishes to make his explanation. He vol- 
untarily makes himself party defendantand courts 
investigation. Now, because one of the parties in 


the matter chooses to come forward and make his 
statement, | appeal to the gentleman from Towa | 
to know Whether a third person should come for- 


ward and make his statement here ex parte before 
the House. The gentleman from Iowa himself 
is not presumed by anybody to be implicated in 
this transaction. What he says must be in the 
nature of evidence, orargument. Itis time enough 
to argue the question when the evidence is com- 
pleted. All we want now Is testimony. Does 
the fact that a party defendant files his plea here 
justify the gentleman from Iowa in coming for- 


ward as a witness and giving ex parte testimony? | 


Mr. CURTIS. I have not pretended to come 
here as a witness, but I wish to draw the atten- 
tion of the House to facts already in testimony 
before the House and the country—the facts in 
relation to the making of these contracts with 
these contractors, and the interference by the 
Secretary of War with the proper department for 


the purpose of giving the contracts to these men | 


whom he favored. I wish to recall the memory 
of this House to the fact, that at that time there 
was a general indignation through the country 
because people bidding for contracts before the 
Quartermaster General were deprived of the 
privilege of concluding their bids, and making 
contracts; because the Secretary found an obso- 
lete law, which allowed him to make a contract 
with those men. And in this connection I wish 


to say, that the prices given to these contractors | 


were double those which other persons were will- 
ing to take the contracts for. It seems to me 


strange that, before accusations are made, or | 
charges presented, or an investigation ordered by | 
this House, this man should come without au- | 


thority of law, as a head of a Department, and 


offer a communication to this House, excusing |) 


himself from conduct which ought to be depre- 


cated by everybody in this country. I deny that | 
I have offered myself as a witness here; I repu- | 
diate any such idea; but I am willing that the facts | 


shall go before the committee, where there will be 
an investigation. 

Mr. GROW. I rise to a question of privilege. 
sy the Constitution of the United States, the Pres- 
ident is the only person permitted to communi- 
cate to this House at will. The Secretary of the 
Treasury, I believe, has been authorized by law 
to send to the House his estimates. I know of 


no law which authorizes any other head of a | 
bureau, or Department of the Government, to || 


communicate directly to this House. 


I simply want to make this statement at this | 
time, that our privileges may not hereafter be in- | 
vaded, but do not intend to press the point in this | 


case. 
Mr. BOCOCK. I rise to a point of order. The 
gentleman from Pennsylvania has not the floor 


to make a speech, but only to state his point of | 


order. 

Mr.GROW. That is what I am doing. 

Mr.“ BOCOCK. It seems to me it isa very long 
point. 

Mr. GROW. I do not know that the rules 
confine a member to any particular time in stat- 
ing a point of order. The gentleman himself 
spoke some time, under a call for the previous 
question, and nobody ebjected. 

_I merely wished to say that, by the Constitu- 
tion, the President is the only person permitted 
to communicate to this House at pleasure. The 
heads of Departments communicate to the House 


on call. Hereafter, I shall object to any head of | 
Department communicating to the House unless | 


some law provides forsuch communication. They 
can communicate only through the President. 
Mr. BOCOCK. In the first place, it is entirely 
too late to raise the question, if there was any- 
thing init; but there is nothing init. It has been 


the practice, from the foundation of the Govern- | 
ment until now, that any public officer implicated | 
in any charge may ask the House, through the || 
Speaker, to order an investigation. And he may |, 


make his defense. That is all we have now. An 
officer in an important public station asks, through 
the Speaker, that he may have an investigation 
by, and a hearing before, a committce; and he 
makes his explanation. 


The SPEAKER. The Chair wishes to state 
that, while it is the duty of the President to com- 











municate to this House, it does not appear to the 
Chair any way improper for a head of a Depart- 
ment todoso, It has been done frequently during 
the present Congress;and therefore the Chair saw 
no objection to receiving this communication. 
Mr. CLEMENS. The gentleman from Penn- 


| sylvania [Mr. Grow] declared he could find no 


law authorizing the Secretary of War to make a 


| communication to this House. 1 beg leave to 


refer him to the sixth section of the actof the QIst 
of April, 1808, by which it is expressly provided 
that the Secretary of War shall have the right to 
make a communication to this House in regard 
to all contracts made by him under existing law. 
This communication relates to contracts made by 
the Secretary of War; and as such, it certainly 
should be reeeived. 

Mr. GROW. This communication is his de- 


fense, and does not relate to his contracts. In- || 


formation in reference to that point has been sent 
in before. 
The communication was then referred to the 


| select committee of five, and ordered to be printed. 


The SPEAKER also laid before the House a 


| communication from the Secretary of War, trang- 


mitting a letter from Inspector General Churchill, 
embodying an estimate for the publication of his 


Manual for Parade and Review, for distribution | 


to the militia; and recommending an appropria- 
tion for that purpose. 
During the reading of the communication, 
Mr. GROW said: Now I rise to a point of or- 


|| der. I ask if this communication is in reply to 
| any resolution of the House asking information ? | 


The SPEAKER. The Clerk will read it, and 
then the point will be ascertained. 

The reading of the communication was then 
finished. 

Mr. GROW. I now ask again if the commu- 
nication is in answer to any resolution of the 
House? 

The SPEAKER. It does not appear to the 


Chair that it is indispensable that a communica- | 
tion from the Secretary of War should be in an- | 


swer to any resolution of the House. The prac- 


tice has been otherwise, and the Chair thinks it | 


is right. 

Mr. CURTIS. I move that the communica- 
tion be referred to the Committee on Military 
Affairs; and, at the same time, I protest that a 
communication of that kind should go from the 
Secretary of War to the President, and be by him 
communicated to this House, and by nobody else. 

Mr. STANTON. L[understand that the com- 
munication contains estimates; and if that be so, 
unless it is the intention of the House to send the 
Army bill to the Committee on Military Affairs, 
it ought to be sent to the Committee of Ways and 
Means. 

The SPEAKER. The Speaker supposed that 
the Committee of Ways and Means would have 
been the proper committee; but as the gentleman 
moved to have it referred to the Committee on 


Military Affairs, the question must be put on that | 


motion. 
The communication was then referred to the 
Committee on Military Affairs. 


WINDER’S BUILDING. 

The SPEAKER also laid before the House a 
communication from the Secretary of War, trans- 
mitting a communication from the superintend- 
ent of Winder’s Building, embodying an estimate 
for constructing certain conveniences absolutely 
necessary about said building; which was re- 
ferred to the Committee of Ways and Means, 
and ordered to be printed. 

INDIAN APPROPRIATION BILL. 

The SPEAKER siated that the business first 
in order was the consideration of the Indiaa ap- 
propriation bill, on which the main question was 
ordered on Thursday last. 

Mr. SHERMAN. [ask that that bill be passed 


over until to-morrow, or the next day when the | 
| House is in session. I desire to institute a com- 
| parison at the Indian bureau. 


There being no objection, it was so ordered. 


Mr. McCLERNAND. I would inquire what | 


is the regular order of business? 


The SPEAKER. The call of the States for 


| bills and resolutions; and first for bills for refer 


ence only. 
ADJOURNMENT OVER. 


Mr. CRAWFORD. I move that when the | 
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House adjourns to-day, it adjour: to meet on 
Thursday next. 

Mr. BRIGGS. I move to amend that motion 
by striking out ** Thursday ’’and inserting ‘*Wed- 
nesday.”? J cannot consent, when the country ts 
in the midst of revolution, to abandon my post. 

The amendment was agreed to. 


r . ‘ _ , : 
Mr. Crawrorn’s motion, as amended, was 
then adopted, 


PERPETUITY OF THE UNION. 


Mr McKEAN. I have a resolution which I 
should like to have read, and to lie over under the 
rule. 

The SPEAKER. If there is no objection, that 
may be done. 

Several Memsers. Let us hear what the res- 
olution is. 

The Clerk read the resolution, as follows: 

Resolred, That the several States did not “ ordain and 
establish? this Government; that it was made by * the 
reor.e of the United States,in order to form a more per 
fect Union, establish justice, insure domestic tranquillity, 
provide for the common defense, promote the general wel 
fare, and secure the blessings of liberty to themselves and 
their posterity ;°? that for such purpose the rropie with 
drew from their several State governments certain powers 
and vested them in one General Government, whose Con 
stitution, laws, and treaties, are “the supreme law of the 
land,” “anything in the constitution or laws of any State 
to the contrary notwithstanding ;’’ that we are not thirty 


| three nations, but one nation, made such by the Constitu 


tion, and known to the world as the American nation ; that 
every nation has the right of self preservation, the right to 
detend itself against enemies trom without and traitors 
from within ; that we believe this nation has the power to 
do so, and that it is its duty to exercise it. 

Mr. MAYNARD. Icannot conceive thatany 
possible benefit can result to the House or the 
country from the introduction of these proposi- 
tions at this time; and I must, therefore, object to 


| the resolution. 


Mr. McKEAN. I ask that the resolution be 
referred to the committee of thirty-three. 
Messrs. PRYORand BARKSDALE objected. 
The SPEAKER then proceeded to call the 
States and Territories for bills for reference only. 
DUTIES ON IMPORTS. 
Mr. BINGHAM introduced a bill further to 


| provide for the collection of duties on imports; 


which was read a first and second time, and re- 


|| ferred to the Committee on the Judiciary. 


JACOB BROWN. 

Mr. ALLEN introduced a bill for the relief of 
Jacob Brown; which was read a first and second 
time, and referred to the Commitice on Invalid 
Pensions. 

WAGON ROAD IN NEBRASKA, 
Mr. ALDRICH introduced a bill for the con- 


| struction of a wagon road in the Territory of Ne- 


braska; which was read a first and second time, 


|| and referred to the Committee on Territories. 


STATE CONSTITUTION OF UTAH. 


Mr. HOOPER. I hold in my hand a memorial 
from the people of the Territory of Utah, praying 
to be admitted into the Union as a State, asl ac- 
companied by a copy of their constitution. I 
move that it be referred to the Committee on Ter- 
ritories, and be printed. 

The motion was agreed to. 

Mr. HOOPER. 1 ask that the memorial may 
be read. 

Objection was made. 


INDIAN WARS IN OREGON AND WASHINGTON. 
Mr. STEVENS, of Washington, introduced a 


bill granting bounty lands for services in wars 
against the Indian tribes in Oregon and Washing- 
ton; which was read a first and second time, and 
referred to the Committee on Public Lands. 


FORTS, ETC., AT CHARLESTON. 
The SPEAKER then proceeded to call the States 


for resolutions, commencing, where the call was 
last left off, with the State of New Jersey. 

Mr. STEVENS, of Pennsylvania. I offer the 
following resolution: 


Resolved by the House of Representatives, That the Pres 
ident be requested to communicate to the House, if not 
incompatible with the public interests, the condition ot the 
forts, arsenals, and public property in and about the city 
and port of Charleston, South Carolina; whetherany means 
were taken to garrison them and putthem in a defensible 
condition after it became evident that South Carolina in 
tended to secede ; what number of troops were then in said 
forts and arsenals, and what number there are now ; whether 
any orders have been given to reinforce the garrison of Fort 
Suinter, since the other forts have been seized by insur- 
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gents, and what orders were given to the officer in com- 
mand relative to surrendering the same to the rebels; 
whether any vessels of war have been ordered to said port 
since the seizure of the revenue by the rebellious Stafe. 

Mr. BRANCH. I object to the reception of 
that resolution. 1 believe this call is for resolu- 
tions for reference onl 

The SPEAKER. 
olutions. 

Mr. BRANCH. 
alone, however. 

The SPEAKER. That was so in regard to 
bills, but not in regard to resolutions. 

Mr. STEVENS, of Pennsylvania. I move the 
previous question on the passage of the resolu- 
uon, 

Mr. BRANCH. Does the Speaker rule that 
the resolution can be put on its passage at this 
time? 

The SPEAKER. That has been the practice 
of the House. When the gentleman demands the 
previous question, and thereby cuts off debate, 
the question can be put upon the resolution. 

Mr. BOCOCK. move to lay the resolution 
on tire table. 

Mr. WASHBURNE, of Illinois. On that mo- 
tion I call for the yeas and nays. 

Mr. FLORENCE. Let the resvlution be read 
again. 


The resolution was again read. 





ft is the regular call for res- 


Resolutions for reference 


Mr. JONES. The gentleman from North Car- | 


olina [Mr. Brancu] objected to the resolution 
before the previous question was called. 

The SPEAKER. The floor was held at the 
time by the gentleman from Pennsylvania. The 
Chair only recognized the gentleman from North 
Carolina out of courtesy. 

Mr. BRANCH. I object on another ground. 
The rules of the House require that all resolu- 


THE 


| gentleman from Georgia that the previous ques- 
| tion has been already seconded, and that, there- || 


PRESERVATION OF THE UNION BY FORCE. {| 

Mr. PRYOR. I offer the following resolution: || 

Resolved, Tiiat any attempt to preserve the Union be- 
tween the States of this Confederacy by force would be 
impracticable, and destructive of republican liberty. 

And I demand the previous question on its 
adoption. 

The previous question was seconded. 

Mr. STANTON. I move to lay the resolution 
on the table; and on that motion I call for the 
yeas and nays. 

Mr. HILL. I move that the House do now 
adjourn. My object is to puta stop to all this | 
resolution-making business in the House, as itis | 
fraught with nothing but mischief. Every res- | 
olution on the great subject, in my judgment, is 
unprofitable. 

Mr. HINDMAN. We are ready to meet this 
question. 

Mr. CRAWFORD. I desire to ask my col- 
league to withdraw his motion to adjourn, and 
let us take the vote on this resolution now. 

Mr. HILL. No, sir; I shall insist on my mo- 


tion; and I will endeavor to preventall other res- || 


olutions of a like character coming in, either from | 
one side or the other. 


Mr. SHERMAN. 


Allow me to say to the | 


fore, we cannot evade a vote upon it. The mo- 
tion to lay on the table is the simplest way to 
dispose of it, if my colleague desires to press it. | 

Mr. HILL. I want all resolutions touching 
the great question that is agitating the country to 
take the same course. I do not want the House 
to attempt to dispose of the question by resolu- 


| tion. 


tions calling on the President or other officers for || 


information shall lie over one day. I therefore 
demand that, under the rules of the House, this 
resolution shall lie over one day. 

The SPEAKER. 
by the gentleman from North Carolina. 
resolution must lie over. 

Mr. STEVENS, of Pennsylvania. Then I move 
a suspension of the rules. 

TheSPEAKER. That motion cannot be made 
until after the lapse of an hour from the reading 
of the Journal. The motion will bein order after 
that time. 


The rule is properly stated | 
The | 


Mr. STEVENS, of Pennsylvania. Very well, | 


sir, | will renew the motion. 
ARMS AND ARSENALS. 
Mr. McPHERSON. I offer the following res- 
olution: 


Resolved, That the Secretary of War inform the House 
of Representatives what transfers of cannon or other muni- 
tions of war have been made from the arsenals or other 


depositories of the United States since April 1, 1860; to | 


what points they have been sent or ordered to be sent; 
and, in detail, to exhibit the operations of this department 
of the service since the date named. Also, that he inform 
this House what sales of muskets or other arms have been 


made since the Ist of April last; when, to whom, and at | 


what price said arms have been sold, and whether at pub- 
lic or private sale. Also, that he state the number and size 
of the cannon, muskets, and other arms in the possession 
of the United States, and where they are deposited. 


Mr. BRANCH. I demand that that resolution 
shali also lie over, under the rule. 


TheSPEAKER. The resolution must lie over, | 


under the same rule. 


NATIONAL EXPENDITURES. 

Mr. HUGHES. 
tion: 

Resolved, That the Secretary ef the Treasury be re- 


I offer the following resolu- | 


quested to report to this House a detailed statement of the | 


amount of money expended by the Government of the Uni- 
ted States from the adoption of the Constitution to the 30th 
of June, 1860, in each State of the Union and Territories, 


for navy-yards, custom- houses, court houses, and other | 


ublic buildings; for the improvement of rivers and har- 
ors ; for the construction of forts and arsenals and armo- 
ries; and, also, the number of acres of the public lands 


granted to cach of the States and Territories in aid of works | 


of internal improvements; and, so far as practicable, the 


moneyed value of the same at the time the grants were 
made. 


Mr. McPHERSON. 
eration of that resolution. 

The SPEAKER. Under the rule laid down, 
the resolution must lie over. 

Mr. HUGHES. ‘Then I ask the unanimous 
consent of the House to withdraw the resolution. 

There being no objection, the resolution was 
withdrawn. 


I object to the consid- 


| on the motion to adjourn. 


| to meet it. 


Mr. BINGHAM. I[hope my colleague will 
withdraw his motion to Jay on the table. 

Mr. STANTON. Ifthe gentleman from Vir- 
ginia will permit me to offer a substitute and have 
a vote taken on it, I will withdraw the motion to | 
lay on the table. 

Mr. MAYNARD. 
drawn I will renew it. 

Mr. HINDMAN. [hope gentlemen will come 
up and meet the question directly. 

A Memser. hat is what we want. 

Mr. HINDMAN. They have been talking 
through their presses and orators about coercing 
sovereign States. Now, let them come up at once 
and meet the issue like men. We are ready for it. 

_A Memper. Is debate in order? 
The SPEAKER. Itis not. The question is 


If that motion be with- | 


Mr. McCLERNAND. I hope the House will 
not adjourn; that it will not retreat, or refuse to 
meet the question. 

Mr. BARKSDALE. I want to tell the gen- 
tleman from Illinois, that we are ready to meet it; 
ready to meet it here or anywhere else. We will | 
not shirk it. If the gentleman wants it now, let 
it come. 


Mr. HINDMAN. 


Let it come; we are ready 
Here is the proper place to meet it. 
Mr. McCLERNAND. I am very glad to hear 
gentlemen coincide with me on that point. I de- 
sire that the question may be met now, and the 





resolution voted on. 4 

Mr. JOHN COCHRANE. Is debate in or- 
der? 

The SPEAKER. Itis not. The question is 


on the motion to adjourn. 


The question was put; and the House refused 
to adjourn. 

Mr. McCLERNAND. I call for the yeas and 
"ye upon the motion to lay on the table. 

he yeas and nays were ordered. sata 

The question was taken; and it was decided in 
the affirmative—yeas 98, nays 55; as follows: 

YEAS—Messrs. Charles F. Adams, Green Adatms, Ad- 
rain, Aldrich, Allen, Babbitt, Beale, Bingham, Biair, Blake, 
Brayton, Briggs, Buffinton, Burlingame, Burnham, Camp- 
bell, Carey, Case, Clemens, Colfax, Conkling, Cox, John 
G. Davis, Dawes, Duell, Edgerton, Eliot, Ely, Etheridge, 
Farnsworth, Fenton, Foster, Fouke, French, Gooch, Grow, 
Hale, J. Morrison Harris, Hatton, Helmick, Hill, Holman, 
William Howard, William A. Howard, Humphrey, Hutch- 
ins, Junkin, Francis W. Kellogg, Kenyon, Kilgore, Larra- 
bee, DeWitt C. Leach, Lee, Longnecker, Loomis, Love- 
joy, Marston, Charles D. Martin, Maynard, McKean, Me- 
Kenty, McKnight, McPherson, Montgomery, Laban T. 
Moore, Edward Joy Morris, isaac N. Morris, Morse, Noell, 
Olin, Palmer, Pendleton, Perry, Pettit, Porter, Quarles, 
Edwin R. Reynolds, Christopher Robinson, James C. Rob- 
inson, Royce, Sherman, Spaniding, Stanton, Stevens, 
Stokes, Tappan, Thayer, Theaker, Vance, Vandever, | 





CONGRESSIONAL GLOBE. 


| Hindman, Houston, Hughes, Jackson, Jenkins, 


| Thomas, Vailandigham, Wells,Wbiteley,Winslow,\ 








| believed with Mr. THeaker. 





December 31, 
Verree, Wade, Walton, Cadwalader C. Washburn Elli 
B. Washburne, Webster, Wilson, and Windom— 8. ee 
NAYS—Messrs. Alley, Thomas L. Anderson, Ash), - 
Avery, Barksdale, Barret, Boecock, Branch, Burch, John 
B. Clark, Clopton, Cobb, John Cochrane, James eee 
Crawiord, Curry, Curtis, De Jarnette, Dunn, Edimundso, 
Florence, Garnett, Gartrell, Hardeman, John 'T, 


son 
Harris, 


= Jor es 
James M. Leach, Logan, Love, Elbert 8. Martin, McCler’ 


nand, McRae, Sydenham Moore, Niblack, Peyton, p 


° 3 : “ge ryor, 
Pugh, Riggs, Rust, Scott, Sickles, Singleton, Spin 2 


Nuer, 
V ood- 
son, and Wright—s5. we 

So the resolution was laid on the table. 


Before the vote was announced, 


Mr. BRANCH stated that his colleagues, 


| Messrs. Craice and Rurrin, were absent from 


the House in consequence of indisposition. 

Mr. DAWES stated that his colleague, My. 
Deano, was detained at his residence by sick. 
ness. = 

Mr. GURLEY said he had paired with My; 
3urNETT, who had been called home by serious 
sickness in his family; otherwise he would vote 
66a ve 

Mr. ETHERIDGE stated that Messrs. G),. 
meR and Mitiwarop had paired. 

Mr. HOLMAN stated that his colleague, My. 
Eneuisu, had paired with Mr. Crarx B. Cocu- 
RANE. 

Mr. KUNKEL stated that he had paired with 
Mr. Trai, otherwise he would vote against lay- 
ing the resolution on the table, and for the ys- 
olution, if he were permitted to vote directly 
upon it. F 

Mr. LOGAN said he had paired with som 
gentleman upon the other side of the House; he 
Having been re- 
leased, however, by the friends of the gentleman 


| on this question, he would vote * no.” 


Mr. PUGH said his colleague, Mr. Srait- 
worth, was kept from the House by sickness. 

Mr. STOUT said he had paired with Mr. Nix- 
on; otherwise he would vMe to lay the resolution 
on the table. 

Mr. VALLANDIGHAM said that, under- 
standing this question to involve directly the ques- 
tion of ** coercion,’’ he would vote against laying 
on the table. , 

Mr. WASHBURN, of Wisconsin, said his 
colleague, Mr. Porter, had paired with Mr. Da- 
vis, of Mississippi. 

Mr. HILL said that, having learned that the 
resolution would be modified if not laid on the 
table, he would, for the present, vote in the nega- 
tive, out of respect to the mover. 

Mr. H. subsequently said that, inasmuch as 


| consent cannot be obtained to modify the resolu- 


tion, he would vote for laying it on the table, as 
he would in future upon all resolutions on Uv 
same subject coming from individuals. 

Mr. BINGHAM said that, inasmuch as he 
could not have the opportunity of voting directly 
against the resolution, he would vote for laying 
it on the table. 

The vote was announced as above recorded. 

Mr. STANTON moved to reconsider the vote 
by which the resolution was laid on the table; and 
also moved to lay the motion to reconsider on thy 
table. 

The latter motion was agreed to. 


Mr. HILL moved that the House adjourn. 
The motion was disagreed to. 


SNROLLED BILL. 


Mr. THEAKER, from the Committee on E- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled a bill for the 
relief of Lieutenant George L. Hartsuff; when 
the Speaker signed the same. 


EXPENDITURES IN STATES AND TERRITORIES. 
Mr. HUGHES. The morning hour has, ! 


believe, now expired. 

The SPEAKER. It has. 

Mr. HUGHES. I then move to suspend the 
rules to enable me to offer the following resolution: 


Resolved, That the Secretary of the Treasury be requested 
to report to this House a detailed statement of the amount 
of money expended by the Government of the United States 
from the adoption of the Constitution to the 30th of June, 
1860, in each State of the Union and Territories, tor el 
yards, custom-houses, court-houses, and other public bui : E 
ings; for the improvement of rivers and harbors; for 1)" 
construction of forts, arsenals, and armories ; and also . 
number of acres of the public lands granted to each 0! the 
States and Territories in aid of works of internal ra 
ment, and, so far as practicable, the moneyed value of ue 
same at the time the grants were made. 
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Mr. WASHBURNE, of Illinois. [hope there || 


will be no objection to that resolution. 
There was no objection; and the resolution was 
accordingly received and adopted. 


FAST DAY. 
Mr. JOHN COCHRANE. [ask the consent 


of the House to introduce the following resolu- 
tion. I presume there will be no objection to it. 

Mr. HILL. Does it relate to politics? If it 
does, I shall move that the House adjourn, 

Mr. JOHN COCHRANE. Itis not. 

The resolution was read, as follows: 


Whereas, by proclamation of the President of the United 
States, Friday, the 4th day ot January next, is recommended 


to be observed as a day of prayer and devotional exercises | 


in view of the dangers which threaten the Union and the 
Constitution thereof: Therefore, F 

Resolved, That the use of the Hall of the House be granted 
for such purposes on that day, under the direction of the 
Chaplains of the Senate and House. 

The resolution was received—no objection being 
made—and was adopted. 


ACTION OF SOUTH CAROLINA. 


Mr. STEVENS, of Pennsylvania. I now 
move to suspend the rules for the purpose of 
taking up and passing the resolution which I of- 
fered this morning, and which was laid over under 
the rule. 

The resolution was again read. 

Mr. HILL. 


lie over under the rule. 


I thought that resolution must | 


The SPEAKER. The gentleman states cor- | 


rectly; but the gentleman from Pennsylvania 
moves to suspend the rules for the purpose of 
acting on the resolution at this time. 

Mr. STANTON. 
Pennsylvania to accept this as a substitute for 
his resolution: 

Resolved, That the standing Committee on Military Af- 
fairs be instructed to inquire and report to the House to 
whom and at what price the public arms distributed since 
Ist day of January, 1860, have been disposed of; and also 
into the condition of the forts, arsenals, dock-yards, &c., 
of the country ; whether they are supplied with adequate 
garrisons, and whether any turther legislation is required 
to enable the President to afford adequate protection to the 
public property ; and that the committee have power to 


send for persons and papers, and leave to report at any 
tuume. 


Mr. STEVENS, of Pennsylvania. 
accept that. 
himself. 

Mr. HILL. I move that the House adjourn. 

The motion was not agreed to. 

Mr. HATTON, “I move to lay the whole sub- 
ject on the table. 

The SPEAKER. That motion is not in order. 
The resolution is not before the House. 

Mr. HOUSTON. That is right, and I hope 
itwill not be. Ieall for the yeas and nays upon 
the motion to suspend the rules. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 9], nays 62; as follows: 

YEAS—Messrs. Charlies F. Adams, Adrain, Aldrich, 


I want the President to speak for 


Iask the gentleman from | 


| 
I cannot 


Allen, Alley, Ashley. Babbitt, Beale, Bingham, Blair, Blake, | 


Brayton, Briggs, Buffinton, Burlingame, Burnham, Camp 
bell, Carey, Case, Clemens, Colfax, Conkling, Cox, John 
G. Davis, Dawes, Duell, Dunn, Edgerton, Eliot, Ely, 


Farnsworth, Fenton, Ferry, Fost®, French, Gooch, Grow, | 


Hale, Helmick, Holman, William Howard, William A. 


Howard, Humphrey, Hutchins, Junkin, Francis W. Kel- | 


logg, William Kellogg, Kenyon, Kilgore, DeWitt C. Leach, 
Lee, Longnecker, Loomis, Lovejoy, Marston, McKean, 


McKenty, McKnight, McPherson, Montgomery, Morrill, | 
Edward Joy Morris, Isaac N. Morris, Morse, Olin, Palmer, | 


Perry, Pettit, Porter, Edwin “R. Reynolds, Riggs, Christo- 
pher Robinson, Royee, Sherman, Spaulding, Spinner, Stan- 


ton, Stevens, ‘Tappan, Thayer, ‘Theaker, Trimble, Van- | 


dever, Verree, Wade, Walton, Cadwalader C. Washburn, 
Ellihu B. Washburne, Wells, Wilson, and Windom—91. 
NAYS—Messrs. Green Adams, Thomas L. Anderson, 


B. Clark, Clopton, Cobb, John Cochrane, James Craig, 


Crawford, Curry, De Jarnette, Edmundson, Etheridge, | 


Florence, Garnett, Gartrell, Hardeman, J. Morrison Harris, 
John T. Harris, Hatton, Hill, Hindman, Houston, Hughes, 
Jackson, Jenkins, Jones, James M. Leach, Love, Charles 
D.Martin, Eibert S. Martin, Maynard, McClernand, McRae, 
Laban T, Moore, Sydenham Moore, Niblack, Noell, Pen- 


dleton, Peyton, Pryor, Pugh, Quarles, James C. Robinson, | 


Rust, Scott, Sickles, Simms, Singleton, Stokes, Thomas, 
Vallandigham, Vance, Webster, Winslow, Woodson, and 
Wright—62. 


_ So (two thirds not having voted in the affirma- | 


live) the rules were not suspended. 

During the vote, 

Mr. JONES said: I would ask whether the 
modification suggested by the gentleman from 
Ohio (Mr. Stanton] has been accepted or not? 


The SPEAKER. It was not accepted; and the 





vote now is on the resolution as originally intro- 
duced. 


Mr. SPAULDING stated that he was paired 
with Mr. Crawrorp; but,as Mr. CRawrorp was 
present in the House, he would vote in the affirm- 
ative, 

Mr.DA VIS, of Mississippi, said: Mr. Speaker, 
it is, perhaps, proper that I should make a state- 
ment at this time. Once or twice I am reported 
in the debates as being paired with the gentleman 
from Wisconsin, (Mr. Porrer.] When that pair 
was made, I was hourly in expectation of being 
called home; for the reason that I had received a 
letter informing me of the illness of my wife. This 
statement will explain what otherwise might ap- 
pear strange—that is, the fact of my being pres- 


| ent here for eight or ten days without recording 


| to whom, and at what price the public arms, distributed | 
| Since the Ist day of January, 1860, have been disposed of; | 





my vote, 
The vote was announced as above recorded. 
PUBLIC ARMS, FORTS, ARSENALS, ETC. 
Mr. STANTON. 
sent of the House to introduce the following res- 
olution. The Committee on Military Affairs has 
already applied to the Secretary of War for the 


information requested in my resolution in a letter | 


of the 18th instant, and have received no response. 


NAL GLOBE. 


| Statement, that would, I think, remove all of 
; uon, 


I ask the unanimous con- | 


The members of that committee believe that the | 


emergencies of the service required that this in- 

formation should immediately be forthcoming. 
The Clerk read the resolution, as follows: 
Resolved, That the standing Committee on Military Af- 

fairs be instructed to inquire and report to the House how, 


and also into the condition of the forts, arsenals, dock 
yards, &c., of the country ; whether they are supplied with 
adequate garrisons, and whether any further legislation is 
required to enable the President to afford adequate protec- 
tion to the public property; and that the committee have 
power ts send for persons and papers, and Jeave to report 
at any time. 

Mr. JONES. I object. 

Mr. STANTON. I move, then, that the rules 
be suspended, in order that I may introduce the 
resolution. 

The question was taken, and rules were sus- 
pended; and, under the operation thereof, the 
resolution was adopted. 

Mr. STANTON moved to reconsider the vote 
by which the resolution was adopted; and also 


moved to lay the motion to reconsider upon the | 


table. 
The latter motion was agreed to. 


INDIAN HOSTILITIES IN CALIFORNIA. 
Mr. BURCH. 


and in attending on its sessions, I have not been 


able always to take that care of the business of | 


Lask the unani- | 
mous consent of the House—and I hope it will be || 


my State that I would desire. 


accorded to me—to introduce the following reso- 
lution. 
such motion, and never unless it is necessary. 
The Clerk read, as follows: 
Resolved, That House bill No. 299, for the payment of ex 


penses incurred in the suppression of Indian hostilities in | 


the State of California, be made the special order of the day 
in the Committee of the Whole on the state of the Union 
for the second Thursday in January next. 

Mr. SHERMAN. I object to any special or- 
ders being made in the Committee of the Whole 
on the state of the Union. 

Mr. WASHBURNE, of Lllinois. I also object 
to it. 

Mr. BURCH. [hope that gentlemen will with- 
draw their objection. 


Mr. SHERMAN. If this be made a special 


| order in any committee, it ought, perhaps, to be 
Avery, Barksdale, Barret, Bocock, Branch, Burch, John || 


in a Committee of the Whole House on the Pri- 
vate Calendar. If it be madea special order for 
Friday or Saturday, I will not object. 

Mr. BURCH. Modify my resolution so as to 


| make the bill the special order for the second | 
| Friday in January next. 


Mr. FENTON. I object to its being made the 


special order on a private bill day 


Mr. BURCH. [I adhere, then, to my original 
resolution; and objection being made, I move a 
suspension of the rules, in order that it may be 
introduced. The bill is not a private bill. It was 
reported by the Committee on Military Affairs at 
the last session; but at so late a day that it was 
impossible to take action on it. My only desire 
is to have some certain day fixed for the consid- 


| eration of the bill. My duties on the select com- 


Mr. Speaker, I am, as you 
know, amember of the committee of thirty-three, | 


I seldom trouble the House with any | 





idinietndttaadingaatteansbamanont 


221 


mittee of thirty-three require my presence else- 
where a large part of the time;and if the resolution 
be adopted, I may so arrange my business as to 
be here when the bill comes up. ‘I hope the mo- 
tion to suspend the rules will be agreed to. 

Mr. STANTON. This is an important mat- 
ter; and if itis to be acted upon during this ses- 
sion, it ought to be made a special order. It in- 
volves a large amount of money. 

Mr. BURCH. If permitted, 1 could make a 


yjec~ 


Mr. DAVIS, of Indiana. [ object to debate. 
The question wastaken; and the House refused 
to suspend the rules for the purpose indicated. 


ENFORCEMENT OF THE LAWS. 


Mr. DAVIS, of Indiana. Lask the unanimous 
consent of the House, for leave to introduce the 
following resolution: 


Whereas a convention of delegates, chosen by the peo- 
ple of the State of South Carolina, lately, to wit: onthe — 
day of December, 1860, adopted the following ordinance, 
namely: “ We, the people of South Carolina, in conven 
tion assembled, do declare and ordain that the ordinance 
adopted by us in the convention of the 23d of May, 1788, 
whereby the Constitution of the United States was ratified, 
and the acts ratifying amendments to the said Constitu 
tion, are hereby repealed, and the union now subsisting be 
tween South Carolina and the other States, under the name 
of the United States of America, is hereby dissolved ;* and 
whereas the said State of South Carolina, in pursuance 
thereof, and the proclamation of the Governor of said State, 
claims to be a separate and independent Government, and 
is attempting to exercise the powers of such separate and 
independent Government: Theretore,: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the same, and to report to thie 
llouse, at any time, what legislation, if any, bas become 
necessary, On the part of Congress, in consequence of the 
position thus assumed by the said State of South Carolina. 

Mr. BARKSDALE. I object to the resolu- 
tion. 

Mr. DAVIS, of Indiana. I move to suspend 
the rules for the purpose of introducing the reso- 
lution. 

The question was taken; and the rules were 
suspended. 

Mr. DAVIS, of Indiana, demanded the pre- 
vious ier on the adoption of the resolution, 

Mr. HOLMAN. [I ask the gentleman to per- 
mit me to offer a substitute for his resolution ? 

Mr. DAVIS, of Indiana. I will hear it read. 

The Clerk read, as follows: 

Resolved, That the right of a State to withdraw from the 
Union is not recognized by the Constitution, and neither 
the President nor the Congress of the United States are in 
vested with authority to recognize any State in any other 
character than as one of the States of the Union. 

Resolved, That by the Constitution of the United States 
the General Government is invested with power to collect 
the public revenues in all cases whatsoever, and to protect 
its property wherever situated. 

Resolved That the Judiciary Committee be instructed to 


| report to the House whether the laws now in force are suf. 


ficient to enable the Government to effectually sustain its 
rights of property situate in the several States, or elsewhere, 
and to collect its revenues where an attempt shall be made 
to resist their collection ; and if, in the opinion of said com 


| mittee, the laws are insufficient, the said committee is in- 


structed to report the necessary bill to accomplish, effect- 
ually, the objects aforesaid, and making it the imperative 
duty of the Government to call into requisition all the pow- 


| ers with which it is invested by the Constitution to protect 


the property of the United States wherever situated, and 
collect the revenues of the Government in all cases what 
ever, by the employment of the Navy or otherwise, as the 


| exigencies of the casq may require. 


Mr. DAVIS, of Indiana. Ido not accept the 
substitute. . 

Mr. SHERMAN. I hope that the call for the 
previous question will not be seconded, in order 
that we may have a vote on the amendment. 

Mr. HILL. I move that the whole subject be 
laid upon the table; and, on that motion, I de- 
mand the yeas and nays. 

The yeas and nays were ordered. 


Mr. BARKSDALE. I move that the House 


| do now adjourn; and, on that motion, I demand 


the yeas and nays. 
The yeas and nays were ordered. 
Mr. BRANCH. If the House adjourns, what 
will be the condition of the resolution ? 

The SPEAKER. It will come up the first 
thing on Wednesday morning next. 

The question was taken; and it was decided in 
the negative—yeas 50, nays 79; as follows: 


YEAS—Messrs. Green Adams, Thomas L. Anderson, 
Barksdale, Bocock, Branch, John B. Clark, Clopton, Cobb, 


| John Cochrane, Crawford, John G. Davis, Reuben Davis, 


il 


De Jarnette, Edmundson, Florence, Fouke, Garnett, Gar- 
trell, Hardeman, J. Morrisor, Harris, John ‘Tl’. Harris, Hill, 
Houston, William Howard, Hughes, Jackson, Jenkins, 
Jones, James M. Leach, Love, Wharles D. Martin, Elbert 8. 


= 
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Martin, May nard, Met ‘lernand, McRae, Laban T. Moore, 
Sydenham Moore, Niblack, Pendleton, Peyton, Quaries, 
James ©. Robinson, Simms, Singleton, Taylor, Thomas, 
Vallandigham, Vance, Webster, and Winslow—50. 
NAYS—Messrs. Adrain, Aldrich, Allen, Alley, Ashley, 
Babbitt, Beale, Bingham, Blair, Blake, Brayton, Briggs, 
Buffinton, Burlingame, Burnham, Carey, Case, Clemens, 
Colfax, Conkling, Cox, Dawes, Edgerton, Eliot, Ely, Eth 
eridge, Fenton, Foster, French, Gooch, Grow, Hale, Het 
mick, Hiudman, Hoard, Holman, William A. Howard, 


TH 


| 


Hutchins, Junkin, Francis W. Kellogg, Kenyon, Kilgore, | 


DeWitt C. Leach, Lee, Lonugnuecker, Loomis, Lovejoy, 
Marston, McKean, McKenty, McKnight, McPherson, 
Montgomery, Edward Joy Morris, Isaac N. Morris, Noell, 
Olin, Palmer, Perry, Pettit, Porter, Edwin R. Reynolds, 
Riggs. Sherman, Spaulding, Spinner, Stanton, Stevens, 


Stokes, Tappan, ‘Theaker, Trimble, Vandever, Verree, | 


Wade. Walton, Etlibu B. Washburne, Wells, and Wil 
son—79. 


So the House refused to adjourn. 


The question then recurred on the motion to 
lay upon the table; and being taken, it was de- 
cided in the negative—yeas 42, nays 88; as fol- 
lows: 

YEAS—Messrs. Thomas L. Anderson, Avery, Barksdale, 
Bocock, Branch, John B. Clark, Clopton, Cobb, Jolin Coch- 
rane, James Craig, Crawford, Florence, Gartrell, Harde 
man, J. Morrison Harris, John T. Harris, Hatton, Hill, 
Houston, Hughes, Jackson, Jones, James M. Leach, 
Charies D. Martin, Elbert S. Martin, Maynard, McRae, 
Laban T. Moore, Sydenham Moore, Noell, Pendleton, Pey- 
ton, Quarles, Rust, Simms, Stokes, ‘Thomas, Vallandigham, 
Vance, Winslow, and Wright—42. 

NAYS—Messrs. Adrain, Aldrich, Allen, Alley, Babbitt, 
Beale, Bingham, Blair, Blake, Brayton, Briggs, Buffinton, 
Burlingame, Burnham, Carey, Case, Clemens, Colfax, 
Conkling, Cox, John G. Davis, Dawes, De Jarnette, Duell, 
Dunn, Edgerton, Eliot, Ely, Etheridge, Ferry, Foster, 
Fouke, French, Gooch, Grow, Helmick, Hindman, Hoard, 
Holman, William Howard,William A. Howard, Humphrey, 
Hutchins, Jenkins, Junkin, Francis W. Kellogg, Kenyon, 
Kilgore, DeWitt C. Leach, Lee, Longnecker, Loomis, 
Lovejoy, Marston, McClernand, McKean, McKenty, Me- 
Knight, McPherson, Montgomery, Edward Joy Morris, 
Isanc N. Morris, Morse, Niblack, Olin, Palmer, Perry, 
Pettit, Porter, Edwin R. Reynolds, Riggs, James C. Robin- 
son, Royce, Sherman, Spaulding, Spinner, Stanton, Ste 
vens, Tappan, Thayer, Theaker, Trimble, Vandever, Ver- 
ree, Wade, Walton, Ellihu B. Washburne, and Wells—8s. 

So the House refused to lay the whole subject 
upon the table. 

During the vote, 

Mr. CLEMENS stated that he had received a 
note from General Moreuean, of Pennsylvania, 
requesting to pair with him on strict party ques- 
tions. Believing heretofore that none of these 
resolutions involved party questions, he had 
voted; and he would, on that ground, again vote. 
He voted in the negative. 

Mr. HINDMAN stated, in order that the issue 
might be met directly and at once, and differing 
from those with whom he.was in the habit of act- 
ng that he would vote in the negative. 

r. QUARLES stated that Mr. Ne.tson was 
absent with the select committee of thirty-three. 

Mr. PEYTON stated that Mr. Stevenson was 
paired, but with whom he did not recollect. 

Mr. PRYOR, not being within the bar when 
his name was called, asked leave to vote. 

Mr. THEAKER objected. 

Mr. PRYOR would have voted in the affirma- 
tive. 

The vote was announced as above recorded. 

Mr. HARRIS, of Maryland. I move that the 
House do now adjourn. 

Mr. SHERMAN. I hope this resolution will 
be disposed of to-day. Wednesday, when it will 
will next come up, if we adjourn now, ought to 
be devoted to the transaction of important busi- 
ness of a practical character. 

The question was taken; and the House re- 
fused to adjourn. 

The question then recurred on seconding the 
demand for the previous question. 

The SPEAKER ordered tellers; and Messrs. 
Spinner and Brices were appointed. 

The question was taken; and the tellers re- 
ported—ayes 35, noes 82; no o— voting. 

Mr. HILL. I move that the House do now 


adjourn. 

Mr ANDERSON, of Missouri. If the motion 
to adjourn be withdrawn, will it be in order to 
move that the House resolve itself into a Com- 
mittee of the Whole on the state of the Union? 

The SPEAKER. As there is no quorum pres- 
ent, if the motion to adjourn be withdrawn, it 
would not be in order to move to go into com- 
mittee. 

Mr. SHERMAN. 
count. 

The SPEAKER. 


there will be a recount. 


I lope there will be a re- 





| 


Mr. ANDERSON, of Missouri, objected. 

Mr. LOVEJOY demanded the yeas and nays | 
-on the resolution to adjourn. 

The yeas and nays were not ordered. 

Mr. CONKLING. Allow me to inquire, if 
the House adjourn now, will this be the first busi- 
ness on Monday morning? 

The SPEAKER. It will be. 

Tellers were ordered on the motion to adjourn; 


and Messrs. Spinner and Baiceés were appointed. || 
The House divided; and the tellers reported— | 
ayes 50, noes 75. 


The question recurring on seconding the pre- 
vious question, the tellers resumed their places. 
The House divided; and the tellers reported— 
ayes Ik, noes 70—no quorum voting. 
Mr. SHERMAN moved that there be a call of 
the House. 
The motion was agreed to. 


Mr. BARKSDALE moved that the House | 


adjourn. 
Mr. SICKLES demanded the yeas and nays. 
The yeas and nays were not ordered. 
The motion to adjourn was not agreed to. 


The roll of the House was then called, when | 


the following members failed to answer to their 
names: 


Messrs. Charles F. Adams, William C. Anderson, Ash- || 


more, Barr, Barret, Bonham, Boteler, Bouligny, Boyce, 
Brabson, Bristow, Brown, Burch, Burnett, Butterfield, 
Campbell, Carter, Horace I’. Clark, Clopton, Clark B.Coch- 
rane, Corwin, Covode, James Craig, Burton Craige, Curry, 


| Curtis, Davidson, H. Winter Davis, Delano, Dimmick, 
; Dunn, Edmundson, Edwards, English, Ferry, Frank, Gil- 
| mer, Graham, Hall, Hamilton, Haskin, Hawkins, Hick- 


man, Humpbrey, Irvine, Keitt, William Kellogg, Killin- 
ger, Kunkel, Lamar, Landrum, Leake, Maclay, Mallory, 
McQueen, Miles, Millson, Millward, Sydenham Moore, 
Moorhead, Morrill, Nelson, Nixon, Phelps, Potter, Pottle, 
Pugh, Reagan, John H. Reynolds, Rice, Christopher Rob- 
inson, Ruffin, Scott, Scranton, Sedgwick, William Smith, 
William N. H. Smith, Somes, Stallworth, Stevenson, 
James A. Stewart, William Stewart, Stout, Stratton, 
Tompkins, Train, Underwood, Van Wyck, Waldron, Cad- 
walader C. Washburn, Israel Washburn, Whiteley, Win- 
dom, Winslow, Wood, Woodruff, and Woodson. 


The SPEAKER. The doors will now be closed, 
and the roll of absentees will be called for ex- 
; cuses, 

Mr. STANTON. I do trust we are not to be 
| disciplined at this stage of the session—the day 


before New Year, only a fair quorum of mem- | 
bers in the city, and when business can be pre- | 
This is an | 


vented by any half dozen members. 
| inopportune time to discipline the House by a call 
of the House. 
no consequence whether we have a vote upon it 
now or not. Therefore, I move that the House 
do now adjourn. 

Mr. MORRIS, of [linois. I hope we will not 
| adjourn. I hope we shall show one day of earnest 
effort for the transaction of public business. 

The motion was agreed to; and thereupon the 
House (at three o’clock, p. m.) adjourned until 
Wednesday next. 





IN SENATE. 
Wepnespay, January 2, 1861. 


Prayer by the Chaplain, Rev. Dr. Gurtey. 
The Journal of Monday last was read and 
approved. 


PETITIONS AND MEMORIAL. 


tion of importers of hardware in the city of New 
York against the pending tariff bill; also petitions 
from importers of hardware in St. Louis, Mis- 
souri; Richmond, Virginia; Chicago, Illinois; 
Milwaukee, Wisconsin; New Haven, Connecti- 
cut; Baltimore, Maryland; and Detroit, Michigan. 
As that bill is no longer before the Committee on 
Finance, but is on the table, I ask that these peti- 
tions may lie on the table. 

The petitions were ordered to lie on the table. 
Mr. BIGLER presented the memorial of Dr. 
Isaac J. Hayes, now on a voyage of discovery in 
the Arctic seas, praying for a change of name of 
the schooner Spring Hill to United States; which 
was referred to the Committee on Commerce. 


REPORTS FROM COMMITTEES. 


Mr. DAVIS, from the Committee on Military 
Affairs and Militia, to whom was referred the 
| petition of W. L. S. Dearing, praying payment 
_ for furnishing horses and equipage for a company 








If there be no objection, || of Tennessee volunteers for the Florida war, in 


|| 1837, asked to be discharged from its further con- 


As to the matter pending, it is of | 
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sideration, as the Committee on Claims had form- 
erly reported on the case; which was agreed to 

Mr. FOOT. I move that the Committee oy, 
Claims, to whom was referred the adverse report 
of the Court of Claims on the claim of Samuel 
Norris, be discharged from its further considera- 


on 


| tion, and that it be referred to the Committee on 


Indian Affairs; it coming more strictly within the 
jurisdiction of the latter committee. 
The motion was agreed to, 


FORTS AND ARSENALS IN THE STATES. 


Mr. HUNTER. I ask the consent of the Sep. 
ate to offer a resolution. I do not propose to cal] 
it up now for consideration. I only ask that it be 
read for information. 

The Secretary read it, as follows: 


Whereas certain forts, magazines, arsenals, dock-yards 
and other needful buildings, have been placed under the 
exclusive jurisdiction of the United States by a cession to 
that effect from certain States, and it may be the desire of 
one or more of those States to resume the jurisdiction thys 
ceded: Now, therefore, : 

Be it resolved, That the President of the United States 


| Ought to be authorized by law, upon the application of the 








Mr. HUNTER. [ask leave to present a peti- | 





| 
| 


Legislature, or of aregular convention of the people, of 


; RS ee eee any 
such States, to retrocede this jurisdiction to such States 


tes, 


|| upon taking proper security for the safe-keeping and return 


of all the property of the United States, or for paying for 
the value of the same if destroyed or injured by the act of 
any of the States making such application. 
The resolution lies ever, under the rules. 
TERRITORY OF ARIZUMA. 


Mr. GREEN. I ask an order of the Senate 
to reprint Senate bill No. 365, with amendments 
adopted, so that we may have it in its corrected 
shape. 

The PRESIDING OFFICER, (Mr. Firzpar- 
RICK in the chair.) The Senator from Missouri 
moves to reprint bill S. No. 365, to provide a 
temporary government for the Territory of Ari- 
zuma, and to create the office of surveyor general 
therein. 

The motion was agreed to. 


MESSAGE FROM THE ILOUSE. 

A message from the House of Representatives, 
by Mr. Hayes, Chief Clerk, announced that the 
Howe had ordered the printing of the following 
documents, on Monday, December 31, 1860: 

Letter from the Secretary of War, in reference 
to the policy of granting acceptances of that De- 
partment to mail contractors across the plains— 
ordered at twelve o’clock and thirty minutes. 

Letter from the Secretary,of War, communi- 
cating estimates for the publication of Manual for 
Parades and Reviews—ordered at twelve o’clock 
and thirty-two minutes. 

Letter from the Secretary of War, transmitting 
an estimate for the construction of certain con- 
veniences to the Winder Building—ordered at 
twelve o’clock and thirty-three minutes. 

Memorial and constitution of the people of the 
Territory of Utah, asking admission into the 
Union—ordered at twelve o’clock and thirty-four 
minutes. 


COMMITTEE SERVICE. 


Mr. CRITTENDEN. I had the honor, Mr. 
President, to be placed at the head of the Com- 
mittee on Revolutionary Claims. I do not feel 
able to attend to its duties. I have served a long 
while on the committee; but I have been unable 
at this session, owing to the pressure of other en- 
gagements, to do any duty as chairman of the 
Revolutionary Claims Committee. I hope I am 
not showing any disposition to ask undue favors 
when I ask the Senate to excuse me from service 
on that committee. 

The question being put, Mr. CritTenDEN Was 
amma 

ORDER OF BUSINESS. 


Mr. LANE. I move to take up the bill (5. 
No. 322) reported by the Committee on Military 
Affairs, to complete certain military roads in the 
Territory of New Mexico. a 

Mr. TRUMBULL. I apes that it will 
take some time to dispose of the bill. There 's 
a question pending, upon which we adjourne 
last Monday, on which the Senator from Oregon 
(Mr. Baker] has the floor; and I think it hardly 
worth while to take up a bill of this character 
this hour. 

Mr. LANE. I think we can get through with 
it in the morning hour. This is a bill that was 
well considered by the Committee on Military 
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Affairs. They believed the roads provided for |, want to interfere with this discussion at all; but | 
were necessary to be completed; and I should be |, there is a question in which my constituents, at \| 
) elad to have action on the bill. Iam sure itean || least, have a deeper interest than in any other | 
be disposed of within the morning hour. before Congress—a bill which is the special order 
| Mr. TRUMBULL. | inquire whether the un- || for one o'clock to-day. 1 nad expected to give 
finished business of the morning hour does not | way to-day to the Senator from Illinois; for, as 
come up this morning? ;| we have all seen, he has been trying for some | 
The PRESIDING OFFICER, (Mr. Firzpat- || weeks to get the floor, and I thought it was due | 
nick.) The Chair is not re that all the || to him that I should not press the question so far || not want to be interrupted. I only want to say 
memorials and reports have been presented by || as he was concerned. Ido not want to interfere || now, for all time, that I do not desire to interfere 
Senators; butafter that, the first business in order || with this discussion that is going on in the Sen- || with the time of the Senator from Oregon. Upon 
will be the resolution to which the Senator from |} ate; but I feel it my duty to call up atone o’clock || the contrary, | want him to have the floor and to 
Illinois refers. the special order, which is the Pacific railroad bill. || speak whenever his time comes, and would rather 
Mr. TRUMBULL. Then I ask that that be || I shall greatly regret if, by doing so, I interfere || hear him than have the railroad bill considered 
taken up. with any gentleman who wishes to address the |} to-day—very much rather. If it is notagreeable 
The PRESIDING OFFICER. The first ques- || Senate; but I am anxious to get action on this || to Senators to take up this bill this morning, let 
tion, however, is on the motion of the Senator || question. It is well understood by the Senate, |) it lie over. I am willing that it shall lie over; 
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Mr. LANE. The Senator from Illinois cer- 
tainly consumes the time of the Senate himself, 
| not I. Tunderstood that the business upon which 
the Senator from Oregon would speak would be 
in order at one o’clock, and I asked the Senate to , 
take up this bill and consider it before one o'clock. 
Mr. BINGHAM. Mr. President 
Mr.LANE. I beg the Senator’s pardon; Ido 








' 
' from Oregon. I suppose he moves to postpone || by every member, as well by those who are for || and, when I move again in the morning hour to 
: the further consideration of that resolution, and | the measure as those who are against it; and in- || take it up, I hope no Senator will get up and say 
if all previous orders, until the hour of one o’clock, || asmuch as I believe no railroad bill can pass, ex- || that I desire to consume the time of the Senate. 
8 and to proceed to the consideration of the bill || cept the one that came to us from the House, it || Sir, I have not consumed the time of the Senate. 
| named by him. || seems to me that a very short time will enable us || | merely asked the body to take up the bill and 
: Mr. LANE. That is my motion. || to dispose of that question. | consider it. It ought to be considered, and ought 
y The PRESIDING OFFICER. That motion || Mr. DOUGLAS. Allow me to ask the Sena- || to be passed, in my judgment; but if the Senate 
Sy is in order; and it is competent for the Senate to || tor from California, whether the bill, as passed || do not want it to come up, let it lie, and let no 
; so determine. ; | by the House, has been printed by the Senate? || Senator charge me with trying to interfere with 
of Mr. TRUMBULL. I certainly hope that will || “Mr.GWIN. Yes, sir; it has been printed for || the Senator from Oregon, or prevent him having 
| 


not be done; and I apprehend that, if the Senate 
understand the character of the motion, it will not 
be done. Here is a motion to take up a bill which 
will lead certainly to some discussion, which has | 


ten days. I must insist on the special order. | a full res to speak. I will vote that the 

Mr. BAKER. Mr. President, I did not quite || railroad bill shall be postponed until to-morrow, 
hear what the honorable Senator from California || so that he shall have this day, and I will not in- 
said upon the subject of the Pacific railroad bill, || terfere. It was not my wish, it was not my pur- 








te not been considered of late, however much atten- || which I understand to be the special order for to- | pose, to interfere. Or I would like to see the rail- 
Lg tion may have been given to it at the last session, || day at one o’clock; but, coming from the Pacific || road bill, if you please, laid over until Monday, 
d and to supersede all other orders for the purpose || coast, I feel it my duty to say, promptly and de- || and let it be made the special order for'that day, 

of taking it up, and especially to supersede that || cidedly, that I cannot feel for an instant that any || and then give to-day to the Senator from Oregon, 
T- order upon which the Senator from Oregon [Mr. \| word of mine for the Union and the perpetuity of || and to-morrow to the Senator from Illinois. I 
Ti Baker] has the floor. I think it would be unjust || free government on this continent can compare || desire to hear both these Senators; the countr 
a to him; and [ trust the Senate will not adopt the || in importance or value with the Pacific railroad | desires to hear them. I hope no Senator will 
rj motion of the other Senator from Oregon. | bill, which, in my judgment, is an act tending to || charge me with a disposition to prevent anybody 
al Mr. LANE. I have not the slightest desire to |) make perpetual the Union of these States. There- || from speaking; because itis not so. 

interfere with the Senator from Oregon. My de- || fore I will, following the lead of the honorable | The PRESIDING OFFICER. Does the Sen- 

sire is to get action this morning on this bill. It || Senator from California, yield any pretension that || ator withdraw his motion? 

is regarded as necessary for the public interest, || I may have to the floor now, at one o’clock, at || Mr. LANE. Why, sir, if the Senator from 

for the transportation of troops and supplies. As || any time, or, if need be, forever, that that bill may || Oregon will go on now, and the business on which 
Sy I said before, the bill was well and thoroughly || pass. 1 he has the floor can be taken up now, let it be so. 
he considered by the Committee on Military Affairs || Mr. LANE. Then, Mr. President, there can Mr. TRUMBULL. The Senator from Oregon 
ng at the last session, and reported with a recom- || be no objection to taking up this little bill. Tonly || has been laboring under a misapprehension all 

mendation that it pass. Now, I think, if the Sen- | want it up in the morning hour. I do not want || the time, 1 see. His colleague is entitled to the 
ce ator from Illinois will allow the bill to come up, || to interfere with any special order. | floor; that matter is up now, at this time; and if 
de- it will consume no time; but we can have a vote, | Mr. DOUGLAS. Ido not wish to have any | he had understood that, | am sure he would not 
- and pass it right through the Senate. I look upon |) conflicting claim again with.my friend from Ore- || have interposed his bill. I see his misapprehen- 
itas necessary for the public good; and therefore || gon, for the floor to-morrow. Ifhe waives to-day, || sion. 
nt- I ask for action upon it. But I assure the Sen- || | wish to know which of us will be entitled to | Mr. LANE. If I had known that, I should 
lor ator that, if any discussion arises, if it shall ap- || the floor to-morrow. I have felt compelled to || not have moved to take up this bill at all. I sup- 
ck year that it will be in the way at all of any other || give way to him to-day, under the circumstances, || posed that business came up at one o’clock. I 
: aacfcommed of the privilege of any Senator, I will |) but I do not want to adjourn it over, and have || therefore withdraw the motion. 
Ing agree that it shall be laid over. \| another conflict with him to-morrow. 


The PRESIDING OFFICER. The first busi- 
ness in order is the joint resolution (S. No. 48) 
introduced by the Senator from Tennessee, [Mr. 


pp Mr. TRUMBULL. Allow me to say to the 
at Senator from Oregon that his colleague has the 
floor now, and he is interposing this bill in the 


Mr. BAKER. Quite unused to the courtesies | 
of the Senate, and quite willing to submit to its 
habit, I feel myself entirely unable to discuss | 


|| Jounson,] proposing amendments to the Consti- 
the way of his right. The resolution upon which he || these questions of precedence or regularity, and || tution of the United States, upon which the Sen- 
the has the floor is the matter in order at this time. || | profess myself totally indifferent at what time || ator from Oregon [Mr. Baker] is entitled to the 
our Now, the Senator proposes to come in and re- || I speak, or when I speak, or really whether I || floor. 
move that out of the way, and take up another || speak at all. I will give way to the Senator from || RAILROAD TO THE PACIFIC. 
bill. He proposes, as I understand him, to post- || Illinois, or to the Senator from California, or to | Mr.GWIN. The Senator from Oregon will 
Mr. pone the very question upon which his colleague | the Pacific railroad bill. [submit myself entirely || permit me to interpose a motion. He evidently 
a has the floor and is entitled.to speak, for the pur- || to the courtesy and justice of the Senate. [**Go || cannot get through his speech by one o’clock, 
feel pose of introducing a bill here which manifestly |) on now.’’] . and I am very reluctant to interfere with him in 
ong cannot be passed between this and one o’clock. || | Mr. 'TRUMBULL. I think the Senator from || giving his views on the important question which 
ible If the Senator insists upon it, | must call for the || Oregon [Mr. Lane] should be satisfied that he is || he will discuss to-day. I donot want, however, 
ene reading of this bill, that the Senate may see what || merely wasting time by persisting in this attempt || to evade my duty as a Senator from California, 
the it Is. | to get up a bill,and exclude his colleague from the || which is to press, at all proper times, the railroad 
am Mr. DOUGLAS. If my colleague will give || floor. ‘This is the first instance since I have been || question. Pherefore, I will move to make it the 
saan way for a moment, I think I can adjust this mat- || in the Senate, where a member of the Senate upon || special order for to-morrow at one o’clock, with 
wee ter. I supposed that I had the floor for to-day, || either side has had the floor and was ready to || the hope that the friends of the measure will bring 


according to an arrangement made on Monday. 


»sroceed, that any member has persisted in bring- 


| it up then, and not interfere with the Senator’s 


was When, however, the Senator from Louisiana 
closed his speech, the Senator from Oregon [Mr. 
»AKER| took the floor, and he has come into the 


ing up a bill to take the floor from him. The || speech to-day. 
Senator from Oregon must see that he cannot pass || Mr. DOUGLAS. Iam crowded out to-day, 
this bill in the morning hour, and he is but wast- |; and I shall want to-morrow. Say Monday. 


| 

s Senate to speak to-day. It is very evident that | ing the time of the Senate. Although his col- Mr. LATHAM. I would suggest to my col- 
| (5. the two speeches cannot be delivered on one day; || league seems entirely willing to waive his rights, |! league, to avoid all difficulty, to make his motion 
tary and as he goes on in the morning hour, I have || the rest of the Senate and the country have some || for Saturday. ‘To-morrow the Senator from Iili- 
1 the said to him that I would waive my right to the || interest in what he has to say We want the || nois will be entitled to the floor, and he will con- 

floor to-day at one o’clock, provided I could have || benefit of it. We understand that he is to speak || sume the whole day, The next day is a day on 
will it to-morrow, in order to avoid stopping him in || for the Constitution and the Union, which are || which the Senate will not sit. But on Saturday 
re 1S the middle of his :peech, or beginning a speech || above all price, and which are to be maintained | we can meet; and I think that every Senator, by 
rned myself this afternoon and running it into to-mor- || at all hazards. Sir, we have an interest in hear- || common consent, will agree to give us a hearing 
egon row, as | should not be able to get through after || ing him. The country wants to hear from him || on the railroad bill then, and pass it, or dispose 
rdly he has concluded to-day. Ifthis arrangement be | from the Pacific slope, and to know the feeling of || of it in some way finally. 
erat made, I presume the Senator from Oregon [Mr. || that people. This persistent effort to bring upa || Mr.GWIN. Lam willing that it shall be made 

Lane] can pass his bill, and the other Senator || bill to construct a road, in order to crowd him out | the special order for one o’clock on Saturday. 
with from Oregon [Mr. Baker] can occupy the floor | of his right to the floor, is a very unusual thing The PRESIDING OFFICER. The Chair will 
Jest for to-day; and this will be harmonious all around. || here. I trust that the Senate will not allow it to || regard that as the sense of the Senate, unless 
itary Mr.GWIN. I must object to that. Ido not || be done. I 





objected to. 
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AMENDMENTS TO THE CONSTITUTION. 


The Senate, as in Committee of the Whole, | 
resumed the consideration of the joint resolution. 


(S. No. 48) introduced by Mr. Jounson, of Ten- 


ow eae = een, : 
|| capable of exercise against domestic tre 
Such, sir, is the main pur- | 


} 


nessee, proposing amendments to theConstitution | 


of the United States. 
Mr. BAKER. Mr. President, the adventurous 
traveler who wanders on the slopes of the Pacific, 
-and on the very verge of civilization, stands awe- 
struck and astonished in that great chasm formed 


by the torrent of the Columbia, as, rushing be- | 


tween Mount Hood and Mount St. Helen’s, it 
breaks through the ridges of the Cascade mount- 
ains to find the sea. Nor is his wonder lessened 


when he hears his slightest tone repeated and re- | 
echoed with a larger utterance in reverberations | 


that lose themselves at last amid the surround- | 


ing and distant hills. So I, standing on this spot, | 


and speaking for the first time in this Chamber, 
reflect with astonishment that my feeblest word 


is reéchoed,even while I speak, to the confines of 


the Republic. | trust, sir, that in so speaking, in 
the midst of such an auditory, and in the presence 
of great events, I may remember all the respons- 


ibility these impose upon me to perform my duty | 
to the Constitution of the United States, which I | 
have sworn to support, and to be in no wise for- | 


getful of my obligation to the whole country, of 


which I am a devoted and affectionate son. 

It is my purpose to reply, as I may, to the 
speech of the honorable and distinguished Senator 
from the State of Louisiana. I do so because it 
is,in my judgment at least, the ablest speech 
which I have heard, perhaps the ablest | shall 
hear, upon that side of the question, and in that 
view of the subject; because it is respectful in 
tone and elevated in manner; and because, while 
it will be my fortune to differ from him upon 


many, nay, most of the points to which he has || 


addressed himself, it is not, I trust, inappropriate 
for me to say that much of what he has said, and 


the manner in which he has said it, has tended to || 
increase the personal era I may say the | 


admiration—which I have learned to feel for him. 


And yet, sir, while I say this, | am reminded of 


the saying of a great man—Dr. Johnson, I be- || 


lieve—who, when he was asked for his critical | 


opinion upon a book just then published, and 
which was making a great sensation in London, 
said: ‘* Sir, the fellow who has written that, has 
done very well what nobody ought ever to do at 
all.’’ 

The entire object of the speech is, as I under- 
stand it, to offer a philosophical and constitu- 


tional disquisition to prove that the Government | 


of these United States is, in pcint of fact, no Gov- 


ernment at all; that it has no principle of vitality; | 


that it is to be overturned by a touch; dwindled 
into insignificance bY a doubt; dissolved by a 


breath; not by maladministration merely, but in | 


consequence of organic defects, interwoven with 
its very existence 

But, sir, this purpose—strange and mournful in 
anybody, still more so in him—this purpose has 
a terrible significance now and here. In the judg- 
ment of the honorable Senator, the Union is this 
day dissolved; it is broken and disintegrated; 
civil war is a consequence at once necessary and 
inevitable. Standing in the Senate Chamber, he 
speaks like a prophet of woe. The burden of the 
prediction is the echo of what the distinguished 


a now presiding in that chair has said | 


| of its parts. I have examined with some care the | 


arainst foreign foes. 


pose of my speech; and what I may say addi- | 


the speech to which I propose now to address 
myself. 

Sir, the argument of the honorable Senator from 
Louisiana is addressed first—I will not say main- 
ly—to establish the proposition that the State of 
South Carolina, having, as he says, seceded, has 
seceded from this Union rightfully; and, sir, just 
here he says one thing, at least, which meets my 
hearty approval and acquiescence. He says he 
does not deem it—such is the substance of the 
remark—unwise or improper to argue the right 
of the case even now and here. In this I agree 
with him most heartily. Right and duty are al- 
ways majestic ideas. They march an invisible 
guard in the van of al] true progress; they animate 
the loftiest spirit in the public assemblies; they 
nerve the arm of the warrior; they kindle the soul 
of the statesman, and the imagination of the poet; 
they sweeten every reward; oer console every 
defeat. Sir, they are of themselves an indisso- 
luble chain, which binds feeble, erring humanity 
to the eternal throne of God. I meet the dis- 
cussion in that spirit. I defer to that authority. 
I observe, sir, first, that the argument of the gen- 
tleman, from beginning to end, is based upon the 


assumption that the Constitution of the United || 


States is a compact between sovereign States. I 





think I in no sense misapprehend it; I am sure | 


such cannot be my desire. I understand him, 
throughout the whole tone of his speech, to main- 
tain that proposition—I repeat it—that the Con- 
stitution of the United States is acompact between 
sovereign States. Arguing from thence, he arrives 
at the conclusion that, being so, a compact, when 
broken by either of the other States, or by the 


General Government, the creature of the Consti- | 


tution, South Carolina or Louisiana may treat the 
compact as broken, the contract as rescinded; may 
withdraw peacefully from the Union, and resume 
her original condition. 

I remark next, that this proposition is in no 
wise new; and perhaps for that, as it is a con- 
stitutional proposition, it is all the better; and 
again, the argument by which the honorable Sen- 
ator seeks to maintain it is in no wise new in any 


arguments hitherto made by great men, the echoes | 


of whose eloquence ‘yet linger under this dome; 


¢ ee i 
and I find that the proposition, the argument, the | 


authority, the illustration, are but a repetition of 


_ the famous discussion led off by Mr. Calhoun, and 
| growing out of the attemptof South Carolina to do 


before what she says she has done now. 

If the proposition is not new, and if the argu- 
ments are not strange, it will not be wonderful if 
the replies partake of the like character. I den 


as Mr. Webster denied; I deny, as Mr. Madison 


| denied; I deny, as General Jackson denied, that 


| to quote. 


this Union is a compact between sovereign States 
at all; and so denying, I meet just here the au- 
thorities which the honorable Senator has chosen 
They are substantially, as follows: 


|| first, not the Constitution itself, (and that is re- 


»efore—[ Mr. Iverson in the chair]— 00 fate: | 
fi Mr. I the cl ** Too late! 


too late!’’ 


The gleaming and lurid lights of war | 


flash around his brow, even while he speaks. | 
And, sir, if it were not for the exquisite amenity | 


of his tone and his manner, we could easily per- 
suade ourselves that we saw the flashing of the 
armor of the soldier beneath the robe of the Sen- 
ator. 

My purpose is far different; sir, I think it is 
far higher. I desire to contribute my poor argu- 
ment to maintain the dignity, the honor of the 
Government under which live, and beneath 
whose august shadow I hope to die. I propose, 
in opposition to all that has been said, to show 
that the Government of the United States is in 


very deed a real, substantial Power, ordained by | 


the people, not dependent upon States; sovereign 
in its sphere; a Union, and nota compact between 
sovercign States; thataccording to its true theory, 
it has the inherent capacity of self-protection; 


that its Constitution is a perpetuity, beneficent, | 
unfailing, grand; and that its powers are equally || 


markable;) second, not the arguments made by 
the great expounders of the Constitution directly 
upon this question, and on this floor; but mainly 
fugitive expressions, sometimes hasty, not always 
considered, upon propositions not germane to the 
controversy now engaging us to-day; and when 
made, if misapprehended, corrected again and 
again in after years. To illustrate: the gentleman 
from Louisiana has quoted at considerable length 
from the debates in the convention which formed 
the Federal Constitution; he has quoted the opin- 
ions of Mr. Madison, and to those who have not 
looked into the question, it might appear as if 
those opinions were really in support of his prop- 
osition that this is a compact between sovereign 
States. Now, sir, to show that that is in no sense 
so, I will read, as a reply to the entire quotations 
of the opinions of Mr. Madison, what Mr. Mad- 


| ison himself said upon that subject upon the full- 
| est consideration in the world. [ proceed to read 
what I suppose to be at once argument and au- | 
thority upon that question—I read the letter of Mr. | 
Madison to Mr. Webster, dated March 15, 1833. | 


Mr. TRUMBULL read, as follows: 


Monrre.ier, March 15, 1833. 


THE CONGRESSIONAL GLOBE. 


ason and | States. 3 
abandonment of “ secession.”’ 


: Z | seceding from intolerable oppression. 
tional to this, will be drawn from me in reply to || 








| 





oe __ January 2. 


It crushes “nullification” and must haste 


. n 
But this dodges the blow. be 


confounding the claim to secede at will with the right of 
{ t The former answer 

itself, being a violation without cause of a faith len . 
pledged. The latter is another name only for revolutic F 
about which there is no theoretic controversy. [ts doubs? 
aspect, nevertheless, with the countenance received ao 

ecrtain quarters, is giving it a popular currency hee which 
may influence the approaching elections both for Congress 
and for the State Legislature. It has gained some advar t- 
age, also, by mixing itself with the question whether the 
Constitution of the United States was formed by the peo 

ple or by the States, now under a theoretic discussion by 
animated partisans. ” 

It is fortunate when disputed theories can be decided by 
undisputed facts ; and here the undisputed fact is, that the 
Constitution was made by the people, but as embodied int 
the several States who were parties to it, and, there 
made by the States in their highest authoritative capacity 
They might, by the same authority and by the same pro- 
cess, have converted the Confederacy into a mere jegoye 
or treaty, or continued it with enlarged or abridged powers 
or have embodied the people of their respective States into 
one people, nation, or sovereignty; or, as they did, by a 
mixed form, make them one people, nation, or soverejons, 
for certain purposes, and not so for others. 

The Constitution of the United States, being established 
by a competent authority, by that of the sovereign people 
of the several States who were parties to it, it remains only 
to inquire what the Constitution is ; and here it speaks for 
itself. It organizes a governmentinto the usual legislative 
executive, and judiciary departments; it invests it with 
specified powers, leaving others to the parties to the Cop 
stitution. Itmakes the Government like other Governments 
to operate directly on the people; places at its command 
the needful physical means of executing its powers ; and 
finally proclaims its supremacy, and that of the laws made 
in pursuance of it, over the constitutions and laws of the 
States, the powers of the Government being exercised, as 
in other elective and responsible Governments, under the 
control of its constituents, the people and the Legislatures 
of the States, and subject to the revolutionary rights of th 
people, in extreme cases. E 

Such isthe Constitution of the United States de jure and 


lore, 


ignty 


| de facto, and the name, whatever it be, that may be given 


to it can make it nothing more or less than what it is. 

Pardon this hasty effusion, which, whether precisely ac- 
cording or not with your ideas, presents, I am aware, nope 
that will be new to you. ; 

With great esteem and cordial salutations, 

JAMES MADISON. 
To Mr. WeBsTER. 

Mr. BAKER. Mr. President, I submit to the 
candor of the Senator from Louisiana that that is 
distinct, positive, unequivocal authority to show 
that so far as the opinions of Mr. Madison were 
concerned, he did not believe that the Constitu- 
tion of the United States was a compact between 
sovereign States; but that he did believe it was a 
form of Government ordained by the people of 
the United States. 

Again: Mr. Webster is quoted. I expected, 
when I heard Mr. Webster named, to find that 
the honorable Senator would allude to the great 
discussion which his genius has rendered immor- 
tal. He does not do that; but refers specifically 
to a passage of Mr. Webster’s in an argument in 
the Supreme Court, I believe, upon a question 
arising as to boundary between Massachusetts 
and Rhode Island. 

Mr. BENJAMIN. If the Senator will permit 
me, he is mistaken. The question that arose there 
was in relation to the power of the people of 
Rhode Island to constitute a new government, not 
a question of boundary. I allude to his argument 
in the celebrated Dorr controversy. 

Mr. BAKER. I feel obliged to the Senator for 
his correction; and I beg leave to say that the 
mistake perhaps is not a very unnatural one in 
me, living so many thousand miles away; !or, 
really, Rhode Island, though very patriotic, !s 80 
very small that I do not quite keep up with her 
history as I ought. It is no sort of diflerenc 
whether Mr. Webster made the speech on a boun- 
dary question oronarebellion question; the speecli 
was made. My criticism upon the quotation 1s 
this: it has norelation whatever to the controversy 
now here, or if it has, it is so remote and indis- 
tinct that it becomes him and me alike to refer to 
what Mr. Webster really did say directly upon te 
controversy itself. Now I take the liberty of read- 
ing Mr. Webster's views as expressed and con- 
densed by himself. I read from Mr. Websters 
works, volume three, page 464: 


“ And now, sir, against all these theories and opinions, 
I maintain— fe 

“1, That the Constitution of the United States is not® 
Jeague, confederacy, or compact between the people of the 
several States in their sovereign capacities ; but a Govern” 
ment proper, founded on the adoption of the people, ane 
creating direct relations between itself and individuals ; 

“2. ‘That no State authority has power to dissolve thes’ 
relations ; that nothing can dissolve them but revolution ; 
and that consequently there can be no such thing as sece’” 


My pear Sir: I return my thanks for the copy of your sion without revolution. 
late very powerful speech in the Senate of the United | 


“3, That there is a supreme law, consisting of the Com 
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